In compliance with Executive Order 20-09 issueddmyernor of Indiana Eric Holcomb yesterday,
today's Board of Park Commissioners meeting scleeduol take place at 4 p.m. in the Council
Chambers at City Hall is closed to in-person atéere by the public. The meeting will be
streamed live on Facebook at City of Bloomingtdh; Parks and Recreation, and on Community
Access Television ahttp://catstv.netPublic comment may be made online on Faceboo, law
may be emailed tmcdevitp@bloomington.in.goly 3 p.m.

AGENDA
City of Bloomington Board of Park Commissioners Council Chambers
Regular Meeting: Tuesday, March 24, 2020 4:0080 p.m. 401 North Morton

CALL TO ORDER - ROLL CALL

A. CONSENT CALENDAR

A-1. Approval of Minutes of February 25, 2020

A-2. Approval of Claims Submitted February 25, 262Barch 23, 2020
A-3. Approval of Non-Reverting Budget Amendments

A-4. Review of Business Report

A-5. Declaration of Surplus

B. PUBLIC HEARINGS/APPEARANCES
B-1. Public Comment Period -

B-2. Bravo Award -

B-3. Parks Partner Award -

B-4. Staff Recognition -

C. OTHER BUSINESS

C-1. Review/Approval of 2020 Food and Beveragesarifees (Becky Higgins)
C-2. Review/Approval of 2020 Food and Beveragesarii contract template (Marcia Veldman)
C-3 Review/Approval of 2020 Food and Beverage Arts (Marcia Veldman)
C-4. Review/Approval of partnership agreement Wibzercise Addendum (Becky Higgins)

C-5. Rewew/ApprovaI of partnershlp agreement \mtant A-Row partners (Becky ngglns)
siewlAnnroval of nartnarchin aareamen J Higgins) April
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C-lt). Rewew/ApprovaI of partnersh|p agreement \AZIthc Theater (Becky H|gg|ns)

_ April
C-12. Rewew/ApprovaI of contract W|th HFI (ﬂe/ Higgins)

C-13. Rewew/ApprovaI of service agreement W|th Eaiu)n Furn|ture (Becky ngglns)

C-Zd. Rewew/ApprovaI of contract with EcoLog|c (Paula McDeV|tt)
C-21. Review/Approval of partnership agreement \Bitlskirk Chumley Theater Mang. (Paula McDevitt)
C-22. Review/Approval of B-Line trademark usageuest (Paula McDevitt)

Board packets/reports are available to the publjccbntacting the Department at 349-3700.



D. REPORTS

D-1. Operation Division - no report

D-2. Recreation Division - no report

D-3. Sports Division - no report

D-4. Administration Division - no report
ADJOURNMENT

Board packets/reports are available to the publjccbntacting the Department at 349-3700.



A-1

03-24-2020
Board of Park Commissioners
Regular Meeting
Minutes
Tuesday, February 25, 2019 Council Chambers
4:00 p.m. — 5:30 p.m. 401 N. Morton St.

CALL TO ORDER
The meeting was called to order by Kathleen Mitlg:80 p.m.

Board Present Kathleen Mills, Les Coyne, and Israel Herrera

Staff Present Paula McDevitt, John Turnbull, Becky HigginslidiRamey, Leslie Brinson, Mark Marotz, Steve
Cotter, Dee Tuttle, Kim Clapp, Barb Dunbar, JoaSparks, Marcia Veldman, Megan Stark, Erik Peardess Klein,
Crystal Ritter, and Ashley Spurgeon.

A. CONSENT CALENDAR

A-1. Approval of Minutes of January 28, 2020 megti

A-2. Approval of Claims Submitted January 28, 2@2@ugh February 24, 2020
A-3. Approval of Non-Reverting Budget Amendments

A-4. Review of Business Report

A-5. Approval of Surplus

Israel Herreramade a motion to approve the consent calendar.Cbhgreeseconded the motiorKathleen Millsany
public comments or questions, seeing none. Vointakotion unanimously carried 3-0.

B. PUBLIC HEARINGS/APPEARANCES - None

B-1. Appeal of Park Suspension - None

B-2. Public Comment Period
Board received comments on timer at meetings, boembers, and free speech.

B—3. Bravo Award — None

B-4. Parks Partner Award — None

B-5. Staff Introduction — None

B-6 Staff Recognition — None

C.OTHER BUSINESS




C-1 Review/Approval of Partnership Amendment with Buskirk Chumley Theater Management

Paula McDeuvitt, Directolon December 11, 2018 the Department entered iptotaership with BCT Management
Inc., to manage the 2019 Buskirk-Chumley Theatas@e. In the original agreement, the duration ofament was
January 1, 2019 through December 31, 2019. On 3a@8a2020 the original contract was extendedughoMarch 1,
2020. The 2020 partnership agreement is still undgptiations, both parties wish to extend theioaigcontract
through April 1, 2020. Staff recommends approvyahs second addendum.

Israel Herreramade a motion to approve the Buskirk Chumley Thedenagement amendment. Les Cogeeonded
the motion. Kathleen Millsanypublic comments or questions.

The Board received public comments regarding theratment to the Buskirk-Chumley Theater contract.

Vote taken, motion unanimously carried 3-0

C-2 Review/Approval of Partnership Agreement with U Health Bloomington

Jess Klein, Health and Wellness Coordindtoorder to provide the community with programsiathpromote social,
physical, emotional, mental, and environmental thealthe community, the Department wishes to marmwith Indiana
University Health Bloomington. The purpose of tAigreement is to outline a program partnership ciwhiill provide
community health education, programs, training,keting, and opportunities to benefit the health aetiness of the
community by combining available resources fromhgaarty. This has been a successfully partnefshimany years.

Israel Herreramade a motion to approve the agreement with |U tHéslbomington. Les Coyngeconded the motion.
Kathleen Millsanypublic comments or questions.

The Board received public comments regarding thénpaship with I[U Health Bloomington.

Vote taken, motion unanimously carried 3-0.

C-3 Review/Approval of Contract with Monster Digital Marketing for TLRC

Julie Ramey, Community Relations Manailer Department wishes to develop a user-friendigrch engine optimized,
attractive and functional website that will drivevenue-generating traffic to the Twin Lakes Re@eatenter. The
Department requires the services of a professiaoraiactor to research, develop, keyword researdhsaarch engine
optimization, build, install, host, maintain, angdate the website. Staff recommends the approvhi®tontract with
Monster Digital in an amount not to exceed $6,795.

Israel Herreramade a motion to approve the contract with MoriBigital Marketing. Les Coyneseconded the motion.
Kathleen Millsanypublic comments or questions.

The Board received public comments regarding theract with Monster Digital Marketing.

Vote taken, motion unanimously carried 3-0.

Board Comments:Kathleen Millsrequested comments regarding Farmers’ Market lokumtil that agenda item.
Comments should be relevant to agenda itétathleen Millscalled for a 10 minute recess.

Item C-15, C-16 and C-14 were moved up in the agead

C-15. Review/Approval of Update to Administrative Rlicy 2050

Paula McDevitt, Directothe Department wishes to update the Administraiglicy 2050 entitled “Removal and
suspension from use of property owned, manageg@enated by the City of Bloomington Parks and Redmea
Department”.

Policy updates to 2050 includes:
Section 1(C) the inclusion of the following senteridny person who is asked to leave by a law e®forent office as
defined by Indiana Code and refuses to do so maybjgect to arrest”.



Section 2 - (B) and (C) 3 — addition of “her”

Staff recommends approval of changes to Adminisgaolicy 2050.

Israel Herreramade a motion to approve the changes to the Adtratiiee Policy 2050.Les Coyneseconded the
motion.

Kathleen Millsanypublic comments or questions.

The Board received public comments regarding thaates to Administrative Policy 2050.

Vote taken, motion unanimously carried 3-0.

C-16. Review/Approval and Authorization of Bloomirgton Community Farmers’ Market Rules of Behavior
Marcia Veldman, Market Coordinatdhe Department wishes to update the Rules of Beh&or the 2020 Market
season. These updates have been reviewed and egfinpthe Legal Department, Parks and Recreatidf) ahd the
Farmers’ Market Advisory Council. Several changese made to them relative to the ones in pladeyéss, including
refining the boundaries of the Market to reflee fanctional boundaries of the Market, and furithefining types of
activities in the Market and where they may talepl Some existing rules that were regularly eeftbbut not
included previously on the written document werdeat] including information on pets and smokinghie Market. A
reference to the applicability of Department Admiration Policy 2050 regarding “Removal and susigensom
property owned, managed or operated by the CiBladmington Parks and Recreation Department” wakeddStaff
recommends approval of the changes made to the R@@ington Community Farmers’ Market Rules of Beior.

Board Comments Kathleen Millscommented there is a total of seven areas whdréduals can protest. Information
Alley goes back to the early 1990's, which is acgpahere people can protest. The vote was madmtoaoe the
Market, and to do so, the market needs ran in aaprahat is not a free for all.

Israel Herreramade a motion to approve the changes to the Farmarket Rules of BehaviorLes Coyneeconded
the motion Kathleen Millsanypublic comments or questions.

The Board received public comments regarding thaates to the Bloomington Farmers’ Market Rules efi#vior.

Board Comments:Israel Herrera askedvhy some members of the public felt this wouldssaviolence.Nate

Johnson responded the future if people engage in free speeclhénarket, where they choose, they will be
threatened with police violenclate saidthe police will come and arrest them, if theyl stint to exercise their free
speech the police will use violend¢ate saidthe only way violence will not occur, is if therpen self-censors their self
and chooses to stopsrael Herrera inquiredf there is evidence showing how many times réirgihas occurred at the
market. Anna Lynclhrespondedthe quantitative piece of this is not the critisce, qualitative isAnna said if we

have seen it once or twice, we know it is thefe.rbt possible to count it, but we know it's bemrtcessful.

Vote taken and was as follows: Les Coyne — Yeshléan Mill - Yes, Israel Herrera — No. Motion cadi2-1.

C-14. Review of Proposed Fee Options for 2020 Fo&dBeverage Artisan Contracts
Becky Higgins, Recreation Services Division Directtaff request the Board of Park Commissionerievethe
following options for 2020 Food and Beverage Anisgrice fees:

Projected revenue and projected deficit

10% fee - revenue $52,000 — 44% of revenue - nedse in fee — deficit $37,756, cost recovery 76%
7.5% fee - revenue $39,000 — 37% of revenue - deeref $13,000 — deficit $50,756 - cost recovefh 68
6% fee - revenue $31,200 — 32% of revenue - dee1$28,800 — deficit $58,556 — cost recovery 63%
5% fee - revenue $26,000 — 28% revenue - decr&0 — deficit $64,156 — cost recovery 59%

Flat fee - $594 per booth/per season - $8,316 —dfi8#venue - deficit $81,440 — cost recovery 48%

Staff will seek Board's final approval of 2020 Fo&deverage Artisans fee at the March 24, 2020 mget



The Board received public comments regarding tig0Z8ood & Beverage Artisan fees.

C-4 Review/Approval of Contract with Monroe Conventon Center

Ashley Spurgeon, Community Events SpecihlesDepartment wishes to provide the communith a&iChildren’s
Expo event. Due to the size of the event, a psaaal consultant is required to provide facilggt up, and tear down
of the tablecloths, skirting, tables, chairs amtifgervice area. The event will include a Healtte8ning area, where
attendees can receive free health screenings gfrgim hearing tests, to eyesight, and oral chquk-Gtaff
recommends the approval of this contract with MenBmnvention Center, in the amount not to excegd($3
Funding is through the Non-Reverting Children’s &Xfund.

Israel Herreramade a motion to approve the contract with Monroawention CenterLes Coyneseconded the
motion. Kathleen Millsanypublic comments or questions, seeing none. Voentakotion unanimously carried 3-0.

C-5 Review/Approval of Contract Template for A Fair of the Arts

Crystal Ritter, Community Events Coordinattire Department wishes to hold an arts and caaftWwhere local and
regional artist display, demonstrate, and sellrthei Artist for the A Fair of the Arts are seledtby a jury process.
Staff recommends approval of the 2020 A Fair ofAis Exhibitor Agreement & Exhibitor Informatioermplate,
which outlines the policies and expectations ohhmrties.

Israel Herreramade a motion to approve the 2020 template corfiva¢t Fair of the Arts.Les Coyneeconded the
motion. Kathleen Millsanypublic comments or questions, seeing none. Votntakotion unanimously carried 3-0.

C-6. Review/Approval of Partnership Agreement Sas$eas Audubon Society Bird Fest.

Steve Cotter, Natural Resources Manather Department wishes to provide a fun way forrtieenbers of the
Bloomington community to learn about birds and timaportance to our local and global environmetite Department
wishes to partner with Sassafras Audubon Societypmbine resources to provide the general pubitic an affordable
and family-friendly community event called BirdFe8he event will take place at the Switchyard RarlApril 4, 2020.
Staff recommends approval of this partnership.

Israel Herreramade a motion to approve the partnership with $@ssAudubon SocietyLes Coyneseconded the
motion. Kathleen Millsanypublic comments or questions, seeing none. Vokntakotion unanimously carried 3-0.

C-7. Review/Approval of Contract with Pursell Monument

Barb Dunbar, Operations Coordinatalue to age and earth settling, the Department wigheepair headstones at Rose
Hill and White Oak Cemeteries. The Department iregithe services of a professional consultanetfopm headstone,
family pen, and/or monument repairs. This incluidesdation resetting, leveling, reseals, and mionarStaff recommends
approval of this contract with Ronnie G. Purselhmamount not to exceed $4,500. Funding is thréliglCemeteries
General Fund.

Israel Herreramade a motion to approve the contract with PuMetument.Les Coyneseconded the motion.
Kathleen Millsanypublic comments or questions, seeing none. Vottakotion unanimously carried 3-0.

C-8. Review/Approval of Alcohol Permit for Community Events at Switchyard Park

Leslie Brinson, Community Events Mangez Department wishes to offer the sale of alcah@vents taking place at
Switchyard Park in 2020. Staff will contract witbchl vendors for the sale of alcohol. The vendarald/be responsible
for providing a copy of state permit prior to eveotlow all state and federal guidelines, and siegua bar area for
individuals 21 years of age and over. Vendors paly the department 10% of their gross sales on @astt. Staff
recommends approval of the sale of alcohol at fipetgpartment community events held at SwitchyRadk.

Board Comments Israel Herrerainquiredif this request is just for 202Qeslie Brinsorstated 2020 would be a trial
period.Israel Herrerainquired if there was a limit on number of vendamslie Brinsorstated there would be only one
vendor per event, and the opportunity would beretféo a number of vendors.




Israel Herreramade a motion to approve the sale of alcohol atiBsp€ommunity Events held at Switchyard Park.
Les Coyneseconded the motioKathleen Millsanypublic comments or questions, seeing none. Motianimously
carried 3-0.

C-9 Review/Approval of Service Agreements in SportBivision

Paula McDeuvitt, Directothe Department wishes to maintain facilities anessin good working condition, while
meeting all public work project requirements. ThepRArtment requires the services of qualified vestimprovide
routine/emergency repair, routine/emergency maariee of existing structures, buildings or real prop Staff
recommends the approval of the 2020 service agmsméth Terminix International, Styner Sports Thiag Inc.,
Keller Heating & Air Conditioning, Inc., DEEM IncSteve’s Welding, Young Plumbing & Mechanical, &rite
Electric. Funding is through General Fund budgets.

Israel Herreramade a motion to approve the service agreemerfisTwitminix International, Styner Sports Training,
Inc., Kelly Heating & Air Conditioning, Inc., DEEMnc., Steve’s Welding, Young Plumbing & Mechanjaaid Price
Electric.

Les Coyneseconded the motioKathleen Millsanypublic comments or questions, seeing none. Votentakotion
unanimously carried 3-0.

C-10 Review/Approval of Contract with Fox Construcion for TLRC Front Counter Project

Megan Stark, Membership Coordinatiue to age, the Department wishes to update thelsbby counter at Twin
Lakes Recreation Center. The Department requigesdhvices of a professional contractor to install doors, new
counter, glass panels, new cabinets, new mirrews,agarpet, and new rubberized flooring. Staff necends approval of
the contract with Fox Construction Company in aroant not to exceed $42,900. Funding is througheG®rObligation
Bond 977-18-10016E-54510.

Board Comments Kathleen Millsinquired why the update was being requedtéehan Starkesponded it doesn’t
function well for staff efficiency, and is dateddaworn.Les Coyne&ommented the update is needed to help stay
competitive in the market.

Israel Herreramade a motion to approve the contract with Fox @anson. Les Coyneseconded the motion.
Kathleen Millsanypublic comments or questions, seeing none. Votetakas, motion unanimously carried 3-0.

C-11 Review/Approval of Partnership Agreement withBloomington Soccer

Dee Tuttle, Sports Facility/Program Managée Department wishes to provide an opportunitytie community to
participate in specialized recreation programs dinatdesigned to meet the needs of youth in therzority, and to
promote health and well-being. By combining thetgses of both parties, the community will be afftan affordable
and effective youth soccer program, designed todhice beginner participants to the program, akageto provide for
skill advancement. Staff recommends the appradveidis partnership with Bloomington Football Club.

Board Comments Israel Herrerainquired if this would be affordabl®ee Tuttleresponded Bloomington Football
Club will set a participation price, and pay th@aément an hourly rate to use the facility.

Israel Herreramade a motion to approve the agreement with BlogtoimSoccer.Les Coyneeconded the motion.
Kathleen Millsanypublic comments or questions, seeing none. Votntakotion unanimously carried 3-0.

C-12 Review/Approval of Partnership Agreement MC Tanis

Dee Tuttle, Sports Facility/Program Managle Department wishes to provide an opportunityttiercommunity to
participate in specialized recreation programs @natdesigned to meet the needs of the communidyiapromote health
and well-being. By combining the resources of lmlties, the community will be offered an affordabhd effective
tennis instruction program, designed to introduegittner participants to the sport as well as twigfor skill
advancement. Staff recommends the approval op#rigmership with MC Tennis.

Board Comments: Israel Herrerainquired who would be running the prograrDee Tuttle respondedatt Corey,
Bloomington South High School Boys Varsity Coalshael Herrerainquired on age participatiorDee Tuttle responded
youth participation age would be ages 5 to 17,adt participation age would be 18 years and up.

5



Israel Herreramade a motion to approve the partnership with M@ni® Les Coyneseconded the motioKathleen
Mills anypublic comments or questions, seeing none. Vontakotion unanimously carried 3-0.

C-13 Review/Approval of Contract with Eco Logic Invasive Plant Removal

Joanna Sparks, City Landscapgbe Department wishes to increase visibility aaféty along the B-Line Trail through
the removal of dense invasive and undesirable gmoeth. The Department requires the services gbéepsional
consultant to mechanically remove woody invasianpmaterials, from the southern end of SwitchyReick to
Country Club Drive. Staff recommends the appro¥ahis contract with Eco Logic, in an amount noetaceed
$4,820. Funding source is from Landscaping’s Gérierad.

Board commented:Kathleen Mills inquirechow many trees have been planted along the tdaigsna Sparks
respondedver 3,000 trees were planted, an addition 7,66¥sthave been order.

Israel Herreramade a motion to approve the contract with Eco t.ofes Coyneseconded the motioKathleen Mills
anypublic comments or questions.

The Board received public comments regarding inmgaplant removal.

Vote taken, motion unanimously carried 3-0.
Paula McDevitt, Directothe next Board of Park Commissioners meeting vélhield on Tuesday, March 24, 2020.

D REPORTS
D-1 Operations — No Report

D-2. Recreation Division — No Report
D-3 Operations Division — No Report
D-4 Administration — No Report
ADJOURNMENT

Meeting adjourned at 6:54 p.m.
Respectfully Submitted,

Kim Clapp
Secretary Board of Park Commissioners
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REVENUES AND EXPENSES: COMPARISON REPORT

Expenses 2019 2019 2019 2019 2020 2020 2020
February Total Actual Expenses o of Expenses Total Expenses pPo of Expenses

Expense Expenses as of Spent Expense as of Spent %

Budget for Year February to date Budget February to date. change
General Fund
Administration 754,420 758,283 268,112 35.36% 737,200 306,504 41.58%| 14.32%
Health & Wellness 82,869 81,370 17,354 21.33% 107,016 17,117 15.99%| -1.37%
Community Relations 460,058 438,510 41,496 9.46% 487,964 79,412 8.50%| 91.37%
Aquatics 312,312 313,737 12,844 4.09% 378,257 6,979 1.85%| -45.66%
Frank Southern Center 359,863 325,424 79,273 24.36% 381,828 100,339 26.28%| 26.57%
Golf Services 1,010,569 989,556 319,039 32.24% 706,904 78,568 11.11%| -75.37%
Natural Resources 396,163 344,801 36,432 10.57% 388,562 49,219 12.67%| 35.10%
Youth Programs 64,888 69,539 10,447 15.02% 62,293 14,677 23.56%| 40.49%
TLRC 287,976 286,763 49,595 17.29% 294,799 56,530 19.18%| 13.98%
Community Events 407,645 387,801 61,100 15.76% 405,346 79,619 19.64%| 30.31%
Adult Sports 242,956 263,260 27,607 10.49% 286,511 31,762 11.09%| 15.05%
Youth Sports 225,060 228,014 24,777 10.87% 295,022 26,728 9.06% 7.87%
BBCC 320,540 308,233 45,299 14.70% 444,450 64,330 14.47%| 42.01%
Inclusive Recreation 82,561 80,708 9,933 12.31% 86,491 11,004 12.72%| 10.78%
Operations 1,964,968| 1,766,848 186,886 10.58% 1,979,870 249,394 12.60%| 33.45%
Switchyard Property 47,452 47,202 0 0.00% 256,821 24,977 9.73% 0.00%
Landscaping 475,315 440,698 36,037 8.18% 613,368 61,791 10.07%| 71.47%
Cemeteries 184,917 191,517 41,938 21.90% 211,863 24,838 11.72%| -40.77%
Urban Forestry 569,707 657,294 43,484 6.62% 514,292 45,202 8.79% 3.95%
General Fund total: 7,495,818 | 7,979,559 | 1,311,651 16.44%| 8,638,857 | 1,328,989 15.38% 1.32%
Non-Reverting Fund
Administration 14,150 6,180 2,187 35.38% 14,650 3,022 20.63%| 38.20%
Health & Wellness 1,376 1,961 1,047 53.42% 1,650 58 3.48%| 0.00%
Community Relationg 5,350 3,924 0 0.00% 5,350 2,630 49.15%| 0.00%
Aquatics 61,716 98,130 243 0.25% 81,959 0 0.00%| 0.00%
Frank Southern Cent 93,697 104,544 17,488 16.73% 86,859 21,984 25.31%| 25.71%
Golf Services 70,000 236,525 111 0.05% 168,852 750 0.44%| 0.00%
Natural Resources 63,029 29,777 388 1.30% 65,429 27,954 42.72%| 0.00%
Youth Programs 213,180 153,132 7,310 4.77% 238,025 4,563 1.92%| -37.57%
*TLRC - day to day 454,998 513,349 90,108 17.55% 570,919 88,813 15.56%| -1.44%
Community Events 184,027 189,206 19,707 10.42% 250,680 27,758 11.07%| 40.86%
Adult Sports 128,905 159,548 701 0.44% 140,331 1,007 0.72%| 43.76%
Youth Sports 8,919 53,273 1,412 2.65% 9,482 1,708 18.01%]| 20.94%
BBCC 1,610 4,903 335 6.84% 41,962 1 0.00%| -99.83%
Inclusive Recreation 0 0 0 0.00% 0 0 0.00%| 0.00%
Operations 49,610 56,605 179 0.32% 42,610 63 0.15%| 0.00%
Dog Park 0 0 0 0.00% 0 0 0.00%| 0.00%
Switchyard 0 12,737 0 0.00% 27,577 23,284 84.43%| 0.00%
Landscaping (CCC P 0 6,883 0 0.00% 6,150 0.00%| 0.00%
Cemeteries 0 0 0 0.00% 0 0.00%| 0.00%
Urban Forestry 6,150 0 5,000 0.00% 0 0.00%| 0.00%
N-R Fund subtotal: |1,356,717 [1,630,677 146,216 8.97%| 1,752,484 203,595 11.62%| 39.24%
TLRC - bond 475,963 475,963 239,294 50.28% 482,000 239,044 49.59%| -0.10%
N-R Fund total: 1,832,680 | 2,106,640 385,510 18.30%| 2,234,484 | 442,638 19.81%| 14.82%
Other Misc Funds
15-16 MCCSC 21st Com Learn Cnt Grant 0 884




16-17 MCCS 21st com |

17-18 MCCSC 21st Com Learn

97

18-19 MCCSC 21st Com Learn

4,501

19-20 MCCSC 21st Com Learn

6,764

Community Banneker Bus

(14006 Out-of School Prg.

G15008 Summer Food Prg.

11,115

G15009 Nature Days S/Star

Griffy Lake Nature Day

Wapehani I-69 Mitigation

Leonard Springs Nature

97

Banneker Nature Day

DNR Grant

Kaboom Play

Youth & Adolescent Phy Act

9,936

Goat Farm

Giffy LARE

2,800

Banneker ROI

35,803

Other Misc Funds total: 0

0

7,495

0.00%

21,935

42,567

TOTAL ALL FUNDS 9,328,497

10,086,198

1,704,656

16.90%

10,895,276

1,814,194

16.65%

6.43%




REVENUES AND EXPENSES: COMPARISON REPORT
Revenues February 2020
2019 2019 2019 2019 2020 2020 2020
Projected Actual Revenue |% of Revenue| Projected Revenue % of Revenue
Revenue = Revenue as of Collected Revenue as of Collected %
Budget for year February to date for year February to date change

General Fund
Taxes/Misc Revenue | 6,457,949 6,573,549 6,457,949 100.00% 6,513,025 6,513,025 100.00% 0.00%
Administration 500 3,090 429 0.00% 500 0 0.00% 0.00%
Community Relations 0 0 0 0.00% 0 0 0.00% 0.00%
Aquatics 198,000/ 193,191 0 0.00% 186,000 0 0.00% 0.00%
Frank Southern 201,300/ 223,101 83,037 14.59% 199,300 51,966 26.07%  -37.42%
Golf Services 619,500 569,031 4,378 0.00% 599,500 13,222 2.21%| 202.02%
Natural Resources 0 0 0 0.00% 0 0 0.00% 0.00%
Youth Services 0 0 0 0.00% 0 0 0.00% 0.00%
Community Events 11,500 11,175 1,245 2.49% 12,165 870 7.15% -30.12%
Adult Sports 51,000 49,965 0 0.00% 54,000 0 0.00% 0.00%
Youth Sports 30,000 41,769 -106 -0.82% 30,500 -49 -0.16%  -53.87%
BBCC 12,000 13,010 93 17.50% 15,000 1,330 8.87%| 1323.36%
Operations 0 534 0 0.00% 0 0 0.00% 0.00%
Landscaping 0 0 0 0.00% 0 0 0.00% 0.00%
Cemeteries 33,725 30,525 4,800 0.00% 32,525 3,875 11.91%  -19.27%
Urban Forestry 0 0 0.00% 0.00% 0.00%
G17011 Urban Forestr 0 0 0 0.00% 0.00% 0.00%
Subtotal Program Rev 1,157,025 1,132,300 93,876 8.29% | 1,129,490 71,214 6.31% -24.14%
General Fund Total 7,615,474 7,708,939 | 6,551,825 84.99% 7,642,515 | 6,584,239 86.15% 0.49%
Non-Reverting Fund
Administration 40,600 34,800 12,051 34.63% 35,600 10,779 30.28%  -10.55%
Health & Wellness 4,840 2,350 69 2.94% 3,915 0 0.00%| -100.00%
Community Relations 5,400 2,400 0 0.00% 5,400 2,000 37.04% 0.00%
Aquatics 108,200 88,089 2,454 2.79% 86,301 87 0.10%| -96.45%
Frank Southern 124,300 98,907 22,209 22.45% 123,300 20,242 16.42% -8.86%
Golf Services 76,000 117,749 -530 -0.45% 156,500 1,754 1.12% -430.89%
Natural Resources 70,000 71,161 976 1.37% 70,000 449 0.64%| -54.00%
Youth Programs 215,500/ 248,728 12,286 4.94% 246,740 9,723 3.94%| -20.86%
*TLRC -Operational 1,253,774, 712,603 163,768 22.98% 1,065,974 142,358 13.35%  -13.07%
Community Events 196,541| 208,808 62,342 29.86% 200,311 59,527 29.72% -4.52%
Adult Sports 132,400) 131,295 196 0.15% 143,500 5,236 3.65%| 2571.46%
Youth Sports 4,002 7,202 566 7.86% 4,002 -2 -0.05% -100.37%
BBCC 5,250 14,599 373 2.56% 7,600 259 3.41%| -30.60%
Operations 64,800 63,317 6,581 10.39% 64,800 6,357 9.81% -3.41%
Dog Park 400 0 0 0.00% 400 0 0.00% 0.00%
Switchyard (CCC Prop 0 34,951 0 0.00% 12,500 9,836 78.69% 0.00%
Landscaping 0 0 0 0.00% 0 0 0.00% 0.00%
Cemeteries 0 0 0 0.00% 0 0 0.00% 0.00%
Urban Forestery 9,500 9,553 0 0.00% 9,500 2,500 26.32% 0.00%
N-R Fund subtotal: 2,311,507 1,846,513 283,340 15.34% |2, 236,343 271,105 12.12% -4.32%
Other Misc Funds




G-17-18 MCCSC 21st Com

14,210

G18-19 MCCSC 21st Com

30,000

G19-20 MCCSC 21st Com

30,000

G14009 Summer Food Grant

27,864

Communit Banneker Bus

45,000

Kaboom Play Everywhere

Urban Forestry EAB ‘

Wapehani Mitigation 169

Griffy LARE Veg. Mgt ‘

2,800

G15008 Leonard Spring

G15009 Griffy Nature Days

(902) Rose Hill Trust

162

G17007 - Goat Farm

Banneker Nature Days

Yth & Adolescent Phy Act

8,000

Nature Days Star

2019 Deer Cull IN DNR CHAP

25,000

Other Misc Funds total:

0

0

2,800

155,074

25,162

TOTAL ALL FUNDS

9,926,981

9,555,453

6,837,965

71.56%

10,033,932

6,880,506

68.57%

0.62%




Non-Reverting Cash Balances 1 2 3 4 5 6 7
Beginning Revenue Other Expenses Expenses| Current Ye@NLY Accumulated
Balance as of Misc. as of from Revenue Balance
1/1/2020 2/29/2020 | revenue 2/29/2020 RESERVH * Expense
Over/Under
THIS IS THE
see (does not include TOTAL
explanation | expenses taken fron ACCUMULATED
below* RESERVE) AMOUNT
18100Q Administration 260,023.36 4,268.p5 989|31 d.00 3,279.34 263,302.70
181001 Health & Wellness 9,413.82 0.P0 57|50 0.00 (57.50 9,356.32
1811090 Community Relations 34,414.61 0J00 2,629.72 D.00 (2,629.72 31,784.89
182001 Aquatics 389,055.59 87.00 0.po 0]00 87.00 389,142.59
18250(Q Frank Southern Center 191,273,69 4,261.27 131209 0.00 (8,948.14 182,325.55
18350( Golf Course 143,501.45 1,307[99 75(.25 0.00 557.74 144,059.19
18400Q Natural Resources 291,563|17 1331.50 D.00 0.00 131.50 291,694.67
18450Q Allison Jukebox 272,563.31 4,409]76 779.28 0.00 3,630.48 276,193.79
*18500({TLRC (1,667,433.65) 50,255.71 295,278.58 0.90 (245,022.82) (1,912,456.47)
185009 TLRC Reserve 729,334.12 7,775|93 d.00 0.00 7,775.93 737,110.05
186500 Community Events 522,561.92 50,801{10 7,86D.19 00 0. 42,940.91 565,502.83
187001 Adult Sports 34,936.595 157.99 430|28 0.00 (272.29 34,664.26
187203 Youth Sports 59,446.16 0.00 536/94 0.00 (536.94 58,909.22
187209 Skate Park 543.48 0.00 0J00 0{00 0.00 543.88
187500 Benjamin Banneker Comm Center 64,519.89 140.00 .56 |0 0.00 139.44 64,659.33
18900Q Operations 177,810.%1 3,038]71 63.01 0.00 2,975.70 180,786.21
189004 Dog Park 5,993.79 0.00 0.90 0J00 0.00 5,993.79
**189006| Switchyard Property 238,307.62 2,759]58 21,99 0.00 (19,233.99) 219,073.63
18950( Landscaping 12,704.36 0.po 000 0.00 0.00 12,704.36
189501 Cemeteries 1,497.00 0.po 0{00 0,00 0.00 1,497.00
189503 Urban Forestry 21,517.22 2,500[00 0.00 (.00 2,500.00 24,017.22
10002.01 Change Fund 0.00 0.p0 0J00 0,00 0.00 0.00
P01-2410!|Deposits 0.00 0.0( 0.0p 0.0 0.00 0.00
TOTALS 1,793,548.37 131,895.1p 0.do 344,578/55 0}00 (212,683.36 1,580,865.01
*|n 2017 $298,280.63 of TLRC Expense is for Blongidbn Park District Refunding Bonds (212,683.36)
INCREASE/DECREASE
** Switchyard Park expenses are paid from 2014ubho2017 Switchyard revenue. FOR THE CURRENT
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STAFF REPORT

Agenda Item: C-1
Date: 3/18/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Becky Higgins

DATE: March 24, 2020

SUBJECT: FOOD & BEVERAGE ARTISAN PRICING FOR 2020

Recommendation

Staff recommends the approval of 7.5% of grossdale for the 2020 Food and Beverage
Artisans including Food Cart/Push Cart vending.

Background

Staff has recommended different options for thed=aied Beverage Artisan pricing over the past
several months. Included with those options weeeRarmers’ Market financial reports from
2016 through the projected options for 2020.

In February, several options including 10% of gr@s§% of gross, 6% of gross, 5% of gross, or
a flat fee were presented. The 7.5% is a resuhefeview of all proposed options and financial
implications of each.

The recommended 7.5% of gross sales is an estimatedue of $39,000 and would equal
approximately 37% of all revenue received. Therested registration revenue received from
farm vendors is $54,651 and would equal approxim&2% of total revenue received. With
these numbers a deficit of $-50,764 and a cosvagmf 68% is projected.

RESPECTFULLY SUBMITTED,

Becky Higgins, Recreation Services Division Dir@cto



7.5% FOOD & BEVERAGE VENDOR FEE

2020
Projected Revenues $105,851.00 % of Revenue
7.5% Food & Beverage Vendor Fee
| Farm Registration Fees $54,651 52.00%
Prepared Food Vendor Fees $39,000 37.00% 7.50% |decrease of $13,000
Farm Tours $4,000 4.00%
Info Alley $5,800 5.00%
T-shirts/ Totes $1,500 1.00%
ATM Fees $900 1.00%
$105,851
Approved Expenses $128,288.00 Actual total includes all expenses involved in mark  et, direct and indirect 83%
$120,076.00 Total includes only direct costs. 88% cost recover
Direct Expenses $120,076.00 Indirect Expenses $8,212.23
(10%
Salaries $74,303.00 Salaries $8,212.23 Ma”fger
(50% MM/ 90% Marcia + benefits) benefits)
Part Time Salaries $20,368.00
Miscellaneous Expenses $9,700.00
Printing $2,115.00
Advertising $1,400.00
Water/Electricity $300.00
Contractual $5,220.00
Cell Phone $600.00
Services $6,070.00
Increased Expenses $28,319.00
Additional Salary $12,719 Moving Coordinator to Full time 40 hours
Limestone Blocks $15,600 To replace temporary barricades on Showers Plaza

Projected Total Expenses

$156,607.00
$148,395.00

Actual total includes all expenses involved in market,

Total includes only direct costs.

both direct and indirect
71% cost recovery

67% cost recovery

Projected Deficit = $-50,756

Projected Cost Recovery = 68%




STAFF REPORT

Agenda Item: C-2
Date: 3/18/2020

Administrator

Review\Approval
PM
TO: Board of Park Commissioners
FROM: Marcia Veldman, Program Coordinator
DATE: March 24, 2020
SUBJECT: FOOD AND BEVERAGE ARTISAN AGREEMENT AND FOOD TRUCK/PUSH
CART AGREEMENT
Recommendation

Staff recommends approval of the Food and Bevehatigan and Food Truck/Push Cart
Agreement templates.

Background

The Food and Beverage Artisan and Food Truck/PashAgreement templates have been
revised to include language consistent with thenPdendor Contract and Handbook, including
information on allowable signs and Artisan behawaond commitment to the Market’s Mission.
The Artisan fee is subject to Board of Park Comraissrs decision.

Both Agreements were reviewed and approved bylEigal.

RESPECTFULLY SUBMITTED,

Marcia Veldman, Program Coordinator



Agreement for Food and Beverage Artisans
Bloomington Community Farmers’ Market

This Agreement, entered into this day of 2020, by and between the City of
Bloomington Parks and Recreation Department (“Pagksd Food and Beverage Artisan
(“Artisan”),

WITNESSETH:

WHEREAS, Parks manages the Bloomington CommunitynEes’ Market (“Market”) at
Showers Common, 401 North Morton Street, Bloomingtodiana; and

WHEREAS, the Food and Beverage Artisan wishes &vaip a stand in this location.

NOW, THEREFORE, in consideration of the mutual pisea set forth herein, the parties agree
as follows:

A. TERM OF AGREEMENT
The term of this Agreement shall begin on Aprie820 and end on November 21, 2020.

B. FOOD AND BEVERAGE ARTISAN RESPONSIBILITIES
1. Artisan Fee: Artisan shall pay Parks a vending fee of sevehane half
percent (7.5%) of gross proceeds. The fee shalbimemonthly on or before the
15" of the month following the month gross proceedsawmllected. In addition
to the payment of seven and one half percent (Yd%ross proceeds, the
Artisan shall include documentation of gross prosesarned at each Market.

2. List and Price: The Artisan shall furnish Parks with a compléte df product
to be sold and prices charged per item by Aprd@20. Such product list and
pricing is subject to the approval of the Parks Adstrator. The Artisan must
display legible price markers for goods offereddale.

3. Insurance: The Artisan shall maintain comprehensive geneahility
insurance, which shall include premises, operatatsproduct liability.
Coverage shall be in the amount of one millionatsli($1,000,000) per
occurrence and two million dollars ($2,000,000)he aggregate. The policy
shall name the City of Bloomington and the Artiseninsured parties, and the
Artisan shall provide Parks with a certificate m$urance prior to the
commencement of operations under this Agreemehé Artisan and its insurer
shall notify Parks within ten (10) days of any irece cancellation.

4, Employees: The Artisan shall employ all personnel necesgaryhe operation
of the food and beverage stand, and shall payeakssary wages and payroll tax
for such employees. Artisan stand attendants briastminimum of sixteen (16)
years of age.



5.

10.

Recordkeeping The Artisan shall keep and maintain accuraterdcreflecting
the revenues of the food and beverage stand. Tuoesements shall be open to
inspection at all reasonable times by authorizeshesgof Parks.

On or before August 15, 2020 Artisan shall prow#eks with documentation
regarding the sourcing of Indiana grown producttf@ 2020 season to date,
including the types of products purchased and &mees of the farms from which
they were purchased.

Rules and RegulationsThe Artisan shall also comply with all local, stand
federal laws, including health codes regarding arajon of food, operation of
open-air stand and employment of all personnel.

The Artisan shall obtain all necessary permitenfitdonroe County Health
Department, Indiana Alcohol and Tobacco Commisdt@uleral Tax and Trade
Bureau, Indiana State Excise Tax Police, and fraynaand all other controlling
agencies or boards, prior to commencement of apesatinder this Agreement.
Copies of pertinent permits shall be submitted ghith the signed copy of the
contract.

If the Artisan is selling as a Home Based Vendatisan is responsible for
ensuring all products are “non-potentially hazasiftmods” and are required to
have an analysis completed to determine if a produguestion is indeed a “non-
potentially hazardous food” and provide writtenagf said analysis.

Days and Hours of Operation: The Artisan agrees to attend and sell at Market
each and every Saturday beginning April 4, 2020ugh September 26, 2020
from 8:00 am until 1:00 pm, and October 3, 2020ugh November 21, 2020
from 9:00 am until 1:00 pm.

Entering and Exiting the Market: The Artisan must occupy the assigned space
by 15 minutes prior to Market opening time. Theigen may park along the curb
next to B-Line plaza to unload. The vehicle mustémoved from the curb by a
schedule set in advance of the season.

Assignments and Limits of SpaceThe Artisan will be assigned by Parks one
vending space limited to 10 feet wide by 10 feetpperior to commencement of
this Agreement. Artisans may only display signgimation and/or items in
their space that consist of the products they @liing or that directly relate to
their business.

Gift Certificate Program/SNAP: The Food Vendor agrees to participate in the
Farmers’ Market Gift Certificate Program/SNAP (GERAP) organized by the
City. A Farmer/Food and Beverage Artisan Train@wgde will be provided.

The Artisan agrees to read the Training Guide dndegby the rules established




11.

12.

13.

in the Training Guide. Completion of a SubstitW® form and Electronic Funds
Transfer form is necessary for first-time particifgin the GCP/SNAP. If the
Artisan has participated in previous years, natrrpaperwork is necessary.

Property Maintenance and Utilization: The Artisan must vacate premises by
2:00 pm and remove all personal items and equipniéret Artisan must remove
all recyclable and compostable materials from Fitee Artisan must protect brick
pavers within vending space from soiling due tadfand beverage spills. The
Artisan must ensure that weather protection dewacesecurely anchored. The
Artisan must utilize compostable serving matenetenever possible.

Indemnification: The Artisan hereby agrees to indemnify, deferalfaoid
harmless, the City of Bloomington, Indiana, its éoypes, agents and officers,
including the members of the Farmers’ Market AdisGouncil and the Board

of Parks Commissioners, from and against any dratfbns, costs, claims, suits,
losses, expenses or damages (“Claims”), includingbt limited to attorney fees
and court costs, which may arise as a result oAttisans participation in the
Market, whether or not sounding in tort or contyactd whether or not caused by
a negligent act or omission of the City of Bloontmg its employees, agents or
officers, or the members of the Farmers’ Market iadky Council or Board of
Parks Commissioners.

Verification of New Employees’ Immigration Statis: The Artisan is required
to enroll in and verify the work eligibility statws all newly-hired employees
through the E-Verify program. (This is not requirethe E-Verify program no
longer exists). The Artisan shall sign an affidaaitached as Exhibit A, affirming
that the Artisan does not knowingly employ an uhatized alien. “Unauthorized
alien” is defined at 8 U.S. Code 1324a(h)(3) as@@n who is not a U.S. citizen
or U.S. national and is not lawfully admitted farmpanent residence or
authorized to work in the U.S. under 8 U.S. Codayiér 12 or by the U.S.
Attorney General.

The Artisan and any subcontractors may not knowiegtploy or contract with an
unauthorized alien, or retain an employee or cohtkéh a person that the Artisan
or subcontractor subsequently learns is an unaattalien. If the City obtains
information that the Artisan or subcontractor enyplor retains an employee who
is an unauthorized alien, the City shall notify #isan or subcontractor of the
contract violation and require that the violatiaemedied within 30 days of the
date of notice. If the Artisan or subcontractorifued the work eligibility status of
the employee in question through the E-Verify paogy there is a rebuttable
presumption that the Artisan or subcontractor dad knowingly employ an
unauthorized alien. If the Artisan or subcontradtils to remedy the violation
within the 30 day period, the City shall termin#étte contract, unless the City or
City department that entered into the contract rdatees that terminating the
contract would be detrimental to the public inter@spublic property, in which
case the City may allow the contract to remainffact until the City procures a
new contractor. If the City terminates the contréloe Artisan or subcontractor is



14.

15.

liable to the City for actual damages.

The Artisan shall require any subcontractors periog work under this contract

to certify to the Artisan that, at the time of deration, the subcontractor does not
knowingly employ or contract with an unauthorizédraand the subcontractor has
enrolled in and is participating in the E-Verifyogram. The Artisan shall maintain

on file all subcontractors’ certifications throughdhe term of the contract with the
City.

Artisan Behavior and Commitment to the City ofBloomington’s Values and
the Market’'s Mission. The City of Bloomington considers diversity a smiof
strength that adds to Bloomington’s character. Bh@omington Community
Farmers’ Market, as a program of the City, worksreate an environment where
all can feel welcome and safe regardless of radmgion, color, national origin,
ancestry, sex, disability, sexual orientation, dgn identity, veteran status,
housing status or familial status. As a party ® 2020 Bloomington Community
Farmers’ Market Food and Beverage Artisan Agreepratisans shall collaborate
with each other and the City, assisting in creasirvgelcoming environment for all
who attend the Market and shall represent themséiva professional manner that
reflects their commitment to the Market’'s missiand customer satisfaction.
Behavior outside of the Market that relates toNtaeket must not reflect poorly on
the Market or the reputation of the City and mustcbnsistent with the mission
and goals of the Market.

Artisans acknowledge that the City of Bloomingfmohibits its employees from
engaging in harassment or discrimination on treshaf sex, race, religion, color,
national origin, ancestry, disability, gender itiisn sexual orientation, housing
status or veteran status, including harassingserichinating against artisans at the
Market. If an artisan believes that the City emypl® engaged in such conduct at
the Market towards the artisan, the artisan migyaicomplaint with the Market
Manager and/or with the City Human Resources Depant or the Bloomington
Human Rights Commission. The City takes all commpéaof harassment and
discrimination seriously and will take appropridtsciplinary action if it finds that
any City employee engaged in such prohibited conduthe Market.

Similarly, the City does not tolerate Artisans agmg in harassing or
discriminatory conduct towards fellow vendors, nbens of the public or City
employees at the Market on the basis of sex, ratigjon, color, national origin,
ancestry, disability, gender identity, sexual ot@&ion, housing  status or
veteran status. Any artisan who believes thatlaWevendor has engaged in such
harassment or discrimination at the Market mag fl complaint with the
Bloomington Human Rights Commission. The City &kl such complaints
seriously and will take appropriate action ififtd's that any artisan engaged in such
prohibited conduct at the Market.

Expectations
Artisans shall not be discourteous, disrespecifalishonest to anyone with whom



they interact at the Market, including Market cusers and attendees, other
vendors, staff, volunteers, entertainers or anyse at the Market.

Conduct at the Market on the part of the arti$e the City deems to be contrary
to the provisions of the artisan agreement mayltrés administrative action in
accordance with the provision of the agreemertluding but not limited to
suspension or ejection from the Market and/orreifdarket events.

Artisans shall notify the Market Manager or Markéaster immediately or any
unsafe conditions.

Artisans shall cooperate with the City to take@disonable measures to ensure that
the Market remains a welcoming inclusive and safeue.

Artisans understand that the Market is not a foriam political or religious
activities, except for at Plaza oneA and Info plle

The City provides the Market as a location foisaris to sell what they create.
Artisans understand that by providing the Marke, City is making no guarantee
of the number of customers or the volume of bissne

RESPONSIBILITY AND RIGHTS OF PARKS
Parks shall not invoice the Artisan for seven and balf percent (7.5%) of gross sales.

The City retains the right to terminate the Marketio change the times, dates, locations,
and/or policies related to the Market, at its shéeretion, whenever the City finds that it
is in the public interest to do so. The City wilake reasonable efforts to provide
adequate notice of changes, and cancellations$ sotislans.

ASSIGNMENT OF AGREEMENT
The Artisan shall not assign or sub-contract tigse®ment or any of its terms, except
with prior written approval of the Parks Adminigtra

BREACH OF AGREEMENT

In the event one of the parties to this Agreemesathes any of its terms and conditions,
the non-breaching party shall serve written nobtdahe breach to the other party by
certified mail. The offending party shall then kaseven (7) days from the date of mailing
in which to cure the breach. If the offending pdatls to cure the breach within seven (7)
days, the non-breaching party may, at its optiah ianwriting, unilaterally terminate the
Agreement.

TERMINATION
1. Termination by mutual agreement The parties may terminate this Agreement
prior to November 21, 2020 by mutual written agream

MISCELLANEOUS
1. Enforcement In the event that either party must resorttigdtion in order to
enforce the terms of this Agreement, the party dbtanbe in breach of the



Agreement shall bear expenses of such litigatioeiuding, but not limited to,
court costs and reasonable attorney fees.

Governing Law and Venue This Agreement shall be governed by the laws of
the State of Indiana. Venue of any disputes ayiaimder this Agreement shall be
in the Monroe Circuit Court, Monroe County, Indiana

Waiver: No failure of either party to enforce a ternmttus Agreement against
the other shall be construed as a waiver of that,teor shall it in any way affect
the other party’s right to enforce that term. Naiwer by any party of any term of
this Agreement shall be considered to be a waifvang other term or breach
thereof.

Safety. The possession of alcoholic beverages, drugotrat illegal controlled
substances, fireworks, air rifles, paintball gur®y and arrows, cross bows,
swords, and pellet guns is strictly prohibited my @ark or park facility.
Pursuant to Bloomington Municipal Code 14.20.02@,discharge of a firearm
is strictly prohibited within the City’s jurisdiain.

Notices Any notice required by this Agreement shall bede in writing to the
addresses specified below:

Parks: Parks and Recreation Department
ATTN: Marcia Veldman.
City of Bloomington, P.O. Box 100
Bloomington, IN 47402

Food and Beverage Artisan

Intent to be Bound Parks and the Artisan each bind itself andutsssors,
executors, administrators, permitted assigns, legaksentatives and, in the
case of a partnership, its partners to the othity pathis Agreement, and to the
successors, executors, administrators, permitsdras legal representatives
and partners of such other party in respect tpraWisions of this Agreement.

Integration and Modification : This Agreement, including all Exhibits
incorporated by reference, represents the entoleraagrated agreement
between Parks and the Artisan. It supersedesiaflgnd contemporaneous
communications, representations and agreementsherharal or written,
relating to the subject matter of this Agreement.

This Agreement may be modified only by a writteneagiment signed by both
parties hereto.



IN WITNESS WHEREOF, the parties have signed thiseggent on the date first set forth.

Philippa M. Guthrie, Corporation Counsel

Paula McDevitt, Parks Administrator

Kathleen Mills, President Board of Park
Commissioners



EXHIBIT A

STATE OF INDIANA )
)SS:
COUNTY OF )

E-VERIFY AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of
(job title) (mpany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with@litg of Bloomington to
provide servicesDR
il. IS a subcontractor on a contract to provide sesvite the City of
Bloomington.

3. The undersigned hereby states that, to the besiistther knowledge and belief, the
company named herein does not knowingly employuaradthorized alien,” as defined at
8 United States Code 1324a(h)(3).

4. The undersigned herby states that, to the begstifdn belief, the company named herein
is enrolled in and participates in the E-verify gnam.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgt &tate, personally appeared
and acknowledged the exeaftithre foregoing this day of
, 2020.

Notary Public’s Signature

Printed Name of Notary Public
My Commission Expires:
County of Residence:




Agreement for Food Truck/Push Cart Vending
Bloomington Community Farmers’ Market

This Agreement, entered into this th day of , 2020, by and between the City of
Bloomington Parks and Recreation Department (“Pagksd Food Truck/Push Cart Vendor
(“Food Vendor”),

WITNESSETH:

WHEREAS, Parks manages the Bloomington CommunitynEes’ Market (“Market”) at
Showers Common, 401 North Morton Street, Bloomingtodiana; and

WHEREAS, the Food Vendor wishes to operate a statids location.

NOW, THEREFORE, in consideration of the mutual pisea set forth herein, the parties agree

as follows:

A. TERM OF AGREEMENT
The term of this Agreement shall begin on Aprie820 and end on November 21, 2020.

B. FOOD VENDOR'’S RESPONSIBILITIES

1.

4.

Food Vendor Fee: Food Vendor shall pay Parks a vending fee of sewel one
half percent (7.5%) of gross proceeds. The fel Bagaid monthly on or

before the 18 of the month following the month gross proceedsavmllected.

In addition to the payment of seven and one halfcgnt (7.5%) of gross
proceeds, the Food Vendor shall include documemtati gross proceeds earned
at each Market.

List and Price: The Food Vendor shall furnish Parks with a congplist of
product to be sold and prices charged per item oyl A, 2020. Such product
list and pricing is subject to the approval of Begks Administrator. The Food
Vendor must display legible price markers for goofitered for sale.

Insurance: The Food Vendor shall maintain comprehensive igeiability
insurance, which shall include premises, operatstsproduct liability.
Coverage shall be in the amount of one millionatsli($1,000,000) per
occurrence and two million dollars ($2,000,000)ha aggregate. The policy
shall name the City of Bloomington and the Food d&mas insured parties, and
the Food Vendor shall provide Parks with a cewtfecof insurance prior to the
commencement of operations under this Agreemehé Fbod Vendor and its
insurer shall notify Parks within ten (10) daysaofy insurance cancellation.

Employees: The Food Vendor shall employ all personnel neaxgs®r the
operation of the food and beverage stand, and ghglall necessary wages and



10.

payroll tax for such employees. Food Vendor sttehdants must be a
minimum of sixteen (16) years of age.

Recordkeeping The Food Vendor shall keep and maintain accuesterds
reflecting the revenues of the food and beveramgdst These documents shall be
open to inspection at all reasonable times by aizbd agents of Parks.

On or before August 15, 2020 Food Vendor shaligie Parks with
documentation regarding the sourcing of Indianavgrproduct for the 2020
season to date, including the types of productshased and the names of the
farms from which they were purchased.

Rules and RequlationsThe Food Vendor shall also comply with all locsthte
and federal laws, including health codes regargimegaration of food, operation
of open-air stand and employment of all personnel.

The Food Vendor shall obtain all necessary perfrotea Monroe County Health
Department, Indiana Alcohol and Tobacco Commisdt@uleral Tax and Trade
Bureau, Indiana State Excise Tax Police, and froynaand all other controlling
agencies or boards, prior to commencement of apesatinder this Agreement.
Copies of pertinent permits shall be submitted ghith the signed copy of the
contract.

If the Food Vendor is selling as a Home Based Vengood Vendor is
responsible for ensuring all products are “non-ptédly hazardous foods” and
are required to have an analysis completed to migterif a product in question is
indeed a “non-potentially hazardous food” and padewivritten report of said
analysis.

Days and Hours of Operation: The Food Vendor agrees to attend and sell at
Market each and every Saturday beginning April0G2@through September 26,
2020 from 8:00 am until 1:00 pm, and October 3,202ough November 21,
2020 from 9:00 am until 1:00 pm.

Entering and Exiting the Market: The Food Vendor must occupy the assigned
space by 15 minutes prior to Market opening time.

Assignments of SpaceFood Vendor will be assigned by Parks a vendpags.

Gift Certificate Program/SNAP: The Food Vendor agrees to participate in the
Farmers’ Market Gift Certificate Program/SNAP (GERAP) organized by the
City. A Farmer/Food and Beverage Artisan Train@wgde will be provided.

The Food Vendor agrees to read the Training Guideshide by the rules
established in the Training Guide. Completion &udstitute W9 form and
Electronic Funds Transfer form is necessary fatdfilme participants in the
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12.

13.

GCP/SNAP. If the Food Vendor has participatedrevipus years, no further
paperwork is necessary.

Property Maintenance and Utilization: The Food Vendor must vacate premises
by 2:00 pm and remove all personal items and egelipnThe Food Vendor must
remove all recyclable and compostable material® sde. The Food Vendor
must ensure that weather protection devices agaganchored. The Food
Vendor must utilize compostable serving materidiemever possible.

Indemnification: The Food Vendor hereby agrees to indemnify, at&erd hold
harmless, the City of Bloomington, Indiana, its éoypes, agents and officers,
including the members of the Farmers’ Market AdisGouncil and the Board

of Parks Commissioners, from and against any dratfbns, costs, claims, suits,
losses, expenses or damages (“Claims”), includingbt limited to attorney fees
and court costs, which may arise as a result oFtdoe Vendors participation in
the Market, whether or not sounding in tort or caat, and whether or not caused
by a negligent act or omission of the City of Blangton, its employees, agents
or officers, or the members of the Farmers’ Mavkavisory Council or Board of
Parks Commissioners.

Verification of New Employees’ Immigration Statis: The Food Vendor is
required to enroll in and verify the work eligilylistatus of all newly-hired
employees through the E-Verify program. (This is regjuired if the E-Verify
program no longer exists). The Food Vendor shgh sin affidavit, attached as
Exhibit A, affirming that the Food Vendor does kabwingly employ an
unauthorized alien. “Unauthorized alien” is defireg® U.S. Code 1324a(h)(3) as
a person who is not a U.S. citizen or U.S. natiamal is not lawfully admitted for
permanent residence or authorized to work in tf& Under 8 U.S. Code Chapter
12 or by the U.S. Attorney General.

The Food Vendor and any subcontractors may not kig¢ywemploy or contract
with an unauthorized alien, or retain an employeeontract with a person that the
Food Vendor or subcontractor subsequently learas isnauthorized alien. If the
City obtains information that the Food Vendor obsontractor employs or retains
an employee who is an unauthorized alien, the ghsil notify the Food Vendor
or subcontractor of the contract violation and regjthat the violation be remedied
within 30 days of the date of notice. If the Fooendor or subcontractor verified
the work eligibility status of the employee in quies through the E-Verify
program, there is a rebuttable presumption thafFtied Vendor or subcontractor
did not knowingly employ an unauthorized alien. tHe Food Vendor or
subcontractor fails to remedy the violation witkive 30 day period, the City shall
terminate the contract, unless the City or Cityatapent that entered into the
contract determines that terminating the contramild/be detrimental to the public
interest or public property, in which case the Q@itgy allow the contract to remain
in effect until the City procures a new contractbthe City terminates the contract,
the Food Vendor or subcontractor is liable to tltg for actual damages.

The Food Vendor shall require any subcontractorfopaing work under this
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15.

contract to certify to the Food Vendor that, at tiree of certification, the
subcontractor does not knowingly employ or contraith an unauthorized alien
and the subcontractor has enrolled in and is paatiag in the E-Verify program.
The Food Vendor shall maintain on file all subcagtors’ certifications throughout
the term of the contract with the City.

Food Vendor Behavior and Commitment to the Cit of Bloomington’s Values
and the Market’s Mission: The City of Bloomington considers diversity a smi
of strength that adds to Bloomington’s charactdre Bloomington Community
Farmers’ Market, as a program of the City, worksreate an environment where
all can feel welcome and safe regardless of radmgjion, color, national origin,
ancestry, sex, disability, sexual orientation, dgn identity, veteran status,
housing status or familial status. As a party ® 2020 Bloomington Community
Farmers’ Market Food Truck/Push Cart Vendor AgresimEood Vendors shall
collaborate with each other and the City, assisiimgcreating a welcoming
environment for all who attend the Market and shefiresent themselves in a
professional manner that reflects their commitntenthe Market’s mission and
customer satisfaction. Behavior outside of the Matkat relates to the Market
must not reflect poorly on the Market or the repfiotaof the City and must be
consistent with the mission and goals of the Market

Food Vendors acknowledge that the City of Bloomamgprohibits its employees
from engaging in harassment or discrimination anlihsis of sex, race, religion,
color, national origin, ancestry, disability, genddentity, sexual orientation,
housing status or veteran status, including hargssidiscriminating against Food
Vendors at the Market. If a Food Vendor believes the City employee engaged
in such conduct at the Market towards the Food dertie Food Vendor may file
a complaint with the Market Manager and/or with gy Human Resources
Department or the Bloomington Human Rights Comnaissirhe City takes all
complaints of harassment and discrimination selyoasd will take appropriate
disciplinary action if it finds that any City emgiee engaged in such prohibited
conduct at the Market.

Similarly, the City does not tolerate Food Vendersyaging in harassing or
discriminatory conduct towards fellow vendors, mensbof the public or City
employees at the Market on the basis of sex, ratigion, color, national origin,
ancestry, disability, gender identity, sexual owdéion, housing status or veteran
status. Any Food Vendor who believes that a fele@mdor has engaged in such
harassment or discrimination at the Market may flecomplaint with the
Bloomington Human Rights Commission. The City talaissuch complaints
seriously and will take appropriate action if iids that any Food Vendor engaged
in such prohibited conduct at the Market.

Expectations

Food Vendors shall not be discourteous, disrespleatfdishonest to anyone with
whom they interact at the Market, including Markestomers and attendees, other



vendors, staff, volunteers, entertainers or anyise at the Market.

Conduct at the Market on the part of the Food Veridat the City deems to be
contrary to the provisions of the Food Vendor agrest may result in

administrative action in accordance with the priovioof the agreement, including
but not limited to suspension or ejection from Market and/or future Market
events.

Food Vendors shall notify the Market Manager or KéaMaster immediately or
any unsafe conditions.

Food Vendors shall cooperate with the City to takereasonable measures to
ensure that the Market remains a welcoming inckiaivd safe venue.

Food Vendors understand that the Market is natrani for political or religious
activities, except for at Plaza oneA and Info plle

The City provides the Market as a location for FAtehdors to sell what they
create. Food Vendors understand that by provithiegMarket, the City is making
no guarantee of the number of customers or thenwelof business.

RESPONSIBILITY AND RIGHTS OF PARKS
Parks shall not invoice the Food Vendor for seveh@ne half percent (7.5%) of gross
sales.

The City retains the right to terminate the Marketto change the times, dates, locations,
and/or policies related to the Market, at its shéeretion, whenever the City finds that it
is in the public interest to do so. The City wilake reasonable efforts to provide
adequate notice of changes, and cancellation$ Ematl Vendors.

ASSIGNMENT OF AGREEMENT
The Food Vendor shall not assign or sub-contrastAgreement or any of its terms,
except with prior written approval of the Parks Adrstrator.

BREACH OF AGREEMENT

In the event one of the parties to this Agreemesathes any of its terms and conditions,
the non-breaching party shall serve written nobtdhe breach to the other party by
certified mail. The offending party shall then kaeven (7) days from the date of mailing
in which to cure the breach. If the offending pdatls to cure the breach within seven (7)
days, the non-breaching party may, at its optiah ianwriting, unilaterally terminate the
Agreement.

TERMINATION
1. Termination by mutual agreement The parties may terminate this Agreement
prior to November 21, 2020 by mutual written agreat

MISCELLANEOUS
1. Enforcement In the event that either party must resorttigdtion in order to
enforce the terms of this Agreement, the party dotnbe in breach of the



Agreement shall bear expenses of such litigatioeiuding, but not limited to,
court costs and reasonable attorney fees.

Governing Law and Venue This Agreement shall be governed by the laws of
the State of Indiana. Venue of any disputes ayiaimder this Agreement shall be
in the Monroe Circuit Court, Monroe County, Indiana

Waiver: No failure of either party to enforce a ternmttus Agreement against
the other shall be construed as a waiver of that,teor shall it in any way affect
the other party’s right to enforce that term. Naiwer by any party of any term of
this Agreement shall be considered to be a waifvang other term or breach
thereof.

Safety. The possession of alcoholic beverages, drugotrat illegal controlled
substances, fireworks, air rifles, paintball gur®y and arrows, cross bows,
swords, and pellet guns is strictly prohibited my @ark or park facility.
Pursuant to Bloomington Municipal Code 14.20.02@,discharge of a firearm
is strictly prohibited within the City’s jurisdiain.

Notices Any notice required by this Agreement shall bede in writing to the
addresses specified below:

Parks: Parks and Recreation Department
ATTN: Marcia Veldman.
City of Bloomington, P.O. Box 100
Bloomington, IN 47402

Food and Beverage Food Vendor

Intent to be Bound Parks and the Food Vendor each bind itself &nd i
successors, executors, administrators, permitsdras legal representatives
and, in the case of a partnership, its partnetisd@ther party to this Agreement,
and to the successors, executors, administraters)itied assigns, legal
representatives and partners of such other pargsipect to all provisions of this
Agreement.

Integration and Modification : This Agreement, including all Exhibits
incorporated by reference, represents the entolerdagrated agreement
between Parks and the Food Vendor. It supersdidasoa and
contemporaneous communications, representationagmeeéments, whether oral
or written, relating to the subject matter of tAgreement.

This Agreement may be modified only by a writteneaighment signed by both
parties hereto.



IN WITNESS WHEREOF, the parties have signed thiseggent on the date first set forth.

Philippa M. Guthrie, Corporation Counsel

Paula McDeuvitt, Parks Administrator

Kathleen Mills, President Board of Park
Commissioners



EXHIBIT A

STATE OF INDIANA )
)SS:
COUNTY OF )

E-VERIFY AFFIDAVIT
The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of
(job title) (mpany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with@litg of Bloomington to
provide servicesDR
ii. is a subcontractor on a contract to provide sesvite the City of
Bloomington.

3. The undersigned hereby states that, to the besiistther knowledge and belief, the
company named herein does not knowingly employuaradthorized alien,” as defined at
8 United States Code 1324a(h)(3).

4. The undersigned herby states that, to the begstfdn belief, the company named herein
is enrolled in and participates in the E-verify gnam.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgl &tate, personally appeared
and acknowledged the exeaftithre foregoing this day of
, 2020.

Notary Public’s Signature

Printed Name of Notary Public
My Commission Expires:
County of Residence:




STAFF REPORT

Agenda Item: C-3
Date: 3/18/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Marcia Veldman, Market Coordinator

DATE: March 24, 2020

SUBJECT: FARMERS' MARKET FOOD AND BEVERAGE ARTISA N

RECOMMENDATION
Recommendation

A proposal review committee made up of three Fashidarket Advisory Council members and
two Market staff reviewed the proposals and makeolowing recommendations. In April
Food and Beverage Artisans will only be able tbg&tkaged food to go.

Continue the agreements with the six Food and Bevage Artisans (FBA) whose contracts
allow for their continuation.

Brown County Coffee would like to sell beans, preplacoffee, espresso drinks and hot cocoa in
April through November.

Feast would like to sell tamales as well as anrassmt of breakfast items and smoothies in
April through November.

Piccoli Dolci would like to sell their authentialtan and European pastries and baked goods,
with some being packaged to take home and othesdad for on-site enjoyment in April
through November.

Scholars Inn Bakehouse would like to sell locallgda and baked Artisan goods, including
bread, bagels and pastries in April through Novembe

Sazon would like to sell tacos in April through Glmer and Holiday Market.
Chris Voster would like to sell kettle corn in Aptirough November.

Enter into contracts with the following FBA and Fod Truck vendors. Since they are all



returning vendors, have the contract allow for an dditional year if both parties are
satisfied.

Muddy Fork Farm would like to sell their artisabaéads, baked goods and pizza in April
through November.

And the following two Food Truck vendors.

Wild Alaska Salmon would like to sell on a twice mtioly (1! and ¥ Saturdays) line-caught
salmon in April — November.

Pili’'s Party Taco would like to sell tacos in ApriNovember.
Enter into a one-year contract the following FBA.
BloomingBowls would like to sell acai bowls in Aptinrough October.

The following seven vendors are recommended for spa sharing and therefore the
committee recommends entering into one year contré&e with each of them.

Aahaa Chai would like to sell chai in April throulovember. Needmore Coffee would like to
sell coffee in May through October and Holiday M&ttkThey would share a space.

Bloomingtea would like to sell tea in April throu@rctober. Lick would like to sell ice cream in
May through October. They would like to share acepa

Pie First Bakery would like to sell pies every ativeek in May through October. On alternating
weeks, 3 Dogs and a Mom would like to sell dogtt@a May through October.

Sweet Claire would like to sell a variety of Eurapestyle breads and rolls every other week in
April through October. On alternating weeks, Anahe/iveros would like to sell tamales,
empanadas, and other Mexican food in April throGgiober.

Additionally the committee recommends allowing stéfto enter into agreements with
interested applicants for selling at the Tuesday M&et and extending the contracts
through November of FBA that did not indicate interest in selling November, if desired.

Background

On January 13, 2020 staff sent a Request for Pabp@&P) to 66 individuals and organizations
who have expressed an interest in selling artiSaoal at Market in the last two years.
Additionally Legal Notices ran in thiderald-Timeson a Sunday and Saturday informing the
public of the RFP’s. In an effort to inform the gicbmore broadly about this opportunity we also
sent notice to Downtown Bloomington Inc., the Blangton Independent Restaurant
Association and to Community and Family Resouragbzing their network of community
connections.

The RFP’s established 10 criteria by which proposaiuld be evaluated; 1) Menu,

2) Production, 3) Price, 4) Customer Satisfact®)rReliability, 6) Local Entity, 7) Market
Product Balance, 8) Utilization of Local Produdt|®erest in Non-Peak Season or Limited
Occasion Sales, and 10) Fulfillment of Terms ofvitnes Agreement.



Seven of the PFV agreements in 2019 allowed foctimtinuation of the contract for one
additional year if agreeable to both parties. Tethe contracts terminated. Proposals were
received by the deadline from seventeen businesgkmdividuals.

RESPECTFULLY SUBMITTED,

Marcia Veldman, Market Coordinator






































































































STAFF REPORT

Agenda Item: C-4
Date: 3/18/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Jess Klein, Health & Wellness Coordinator

DATE: March 24, 2020

SUBJECT: REVIEW/APPROVAL OF JAZZERCISE PARTNERSHI P AGREEMENT

AMENDMENT
Recommendation

Staff recommends approval of amendment to the Jd@z8ercise partnership agreement.
Potential revenue - $600, to be deposited in: 28181001-53720

Background

This document outlines the terms of agreement batwiee Department and the Jazzercise
franchise holder, Kris Heeter, for the provisionJakzercise class instruction. The Department
has held this agreement since 1997.

Normally the partnership is renewed in March far tipcoming year. However, due to schedules
and staffing, the 2020 partnership agreement iently under negotiation. The amendment to
the partnership agreement allows time for the nagions to be complete to the satisfaction of
both partners.

Both partners agree to work towards presentin@@2€ partnership agreement at the April' 28
Park Board meeting.

RESPECTFULLY SUBMITTED,

Jessica Klein
Health & Wellness Coordinator



FIRST AMENDMENT TO THE PARTNERSHIP AGREEMENT
THIS Amendment, entered into this day of Ma&020 by and between the Bloomington
Parks & Recreation Department (“BPRD”), and Jazgerd-ranchise Owner Kristin Heeter
(“Jazzercise”), WITNESSETH:

WHEREAS, the BPRD and Jazzercise entered intotagrahip agreement with an effective
date of April 28, 2019, (“Original Agreement”), and

WHEREAS, the parties are currently negotiatingwa partnership agreement for 2020; and

WHEREAS, it is in the public interest that the teofrthe Original Agreement be extended until
May 1, 2020, or until a new agreement is reachdiichvever is earlier;

NOW, THEREFORE, it is agreed between the partiestbehat:

l. Paragraph three of Article_2 Duration of Agreemsmll be amended to read as follows:

This Agreement shall be in full force and effecrfr March 26, 2019, until May 1, 2020,
unless replaced by a new agreement prior to M&p20, or early termination occurs as
described in paragraph 6(j) below.

Il. In all other respects, the Original Agreement sbalitinue in effect as originally
executed.

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, the partners have signed tlgse@ment on the date first set forth.

City of Bloomington: Jazzercise
Kathleen Mills, President Kristin Heeter
Board of Park Commissioners Jazzercise Franchaaser

Paula McDeuvitt, Director
Bloomington Parks & Recreation Department

Philippa Guthrie
City of Bloomington Corporation Council



COOPERATION SERVICES &
PROGRAM PARTNERSHIP AGREEMENT

Partner(s):

This Agreement is made and entered into this 2&thadl March, 2019 by and between the
Bloomington Parks & Recreation Department (“BPRRiNd Jazzercise Franchise Owner
Kristin Heeter (“Jazzercise”).

1.0

2.0

WHEREAS, BPRD and Jazzercise desire to cooperdteinrganization and
implementation of health and wellness programsadfedt such programs to the
community at large; and,

WHEREAS, Jazzercise is dedicated to reaching dattire community and partnering
with agencies that promote healthy lifestyles; and,

WHEREAS, BPRD would like to expand program offesrng incorporate more fitness
opportunities; and,

WHEREAS, BPRD is authorized to plan and developnaaships and contractual
arrangements with non-city organizations to engetevery of services; and,

WHEREAS, services provided to the community by egaatty will reflect on the other,
so clear communication and an outline of expeatatie necessary;

NOW THEREFORE, the partners do mutually agree bews:

Purpose of Agreement:

The purpose of this Agreement is to outline a progpartnership which will provide
guality health and wellness programs for the comitgury combining available
resources from each organization.

Duration of Agreement:

The term of this Agreement shall begin upon sigrand run through March 31, 2020.
The partners may agree in writing only, to renevexiend the term of the Agreement.



3.0

4.0

Jazzercise agrees to the following:

3.1

3.2

3.3

3.4

3.5

3.6

3.7

Jazzercise shall provide class instructioménJazzercise dance fitness program,
at specified sites, for BPRD. Jazzercise shaalable for demonstrations and
instruction at BPRD events.

Jazzercise may use promotions for new amisting participants. Promotions
may vary from month to month at the discretionadzercise.

Jazzercise shall provide BPRD with documemiadittesting to qualification as a
Jazzercise instructor/substitute instructor. Jaize may substitute other
qualified Jazzercise instructors as the need arises

Jazzercise shall provide a sound system amgd/t&gords for class instruction,
and pay any applicable music royalty fees (ASCA® BNII).

Jazzercise shall pay the continuing franchesetd Jazzercise, Inc. for the
development of Jazzercise choreography, continmstguctor education, a toll-
free student information line, use of the Jazzernmme and trademark, and
national promotions.

Jazzercise shall register participants, colilags fees, and obtain signed BPRD
participant waiver forms, for all “adult” Jazzereiprograms. Jazzercise shall
also provide materials for student registration fimeétss education.

Jazzercise shall keep and maintain receiptsrae, and accounts accurately
reflecting participation and sums received. Theseipts, records and accounts
shall be open to inspection at all reasonable tinyes duly authorized agent of
BPRD, the City of Bloomington’s Controller’'s Officand/or the Indiana State
Board of Accounts.

Bloomington Parks & Recreation Department agregto the following:

4.1

4.2

If a temporary conflict arises with a BPRD Kéeility, BPRD will notify
Jazzercise, in advance, of that site/facility cohfl In the event an unexpected
permanent conflict arises with a BPRD or non-BPRE/f&acility, BPRD shall
make every effort to notify Jazzercise and assiatdrcise in finding an alternate
location for the program. In the event this is possible, and after all possible
resources have been exhausted, the program shidickered, by mutual consent
of both parties, to be canceled at that particsitavfacility.

BPRD shall provide limited promotion/advertgsiincluding space in BPRD’s
three (3) seasonal program guides. The BPRD magkdivision shall assist
Jazzercise in the preparation and submission ofbneews release and public
service announcement. Jazzercise shall be regpehsr additional promotion

of classes through fliers and mailing lists. Jazise shall be fully responsible for



5.0

hosting, organizing, and promoting any fundraiggrgromotions sponsored or
promoted by Jazzercise, Inc.

Agreement Terms Mutually Agreed to By All Partrers:

5.1

5.2

5.3

5.4

5.5

5.6

5.7

The intent of this Agreement is to documentugually beneficial partnership
between BPRD and the Jazzercise.

The staff, volunteers and personnel of the BRR®Jazzercise who are involved
in these partnership programs will at all timesespnt all partners in this
partnership in a professional manner and refleecthmmitment of all partners to
quality services and customer satisfaction.

Jazzercise shall pay BPRD twenty percent (2004)e gross monthly receipts for
all adult class sites. Settlement shall be madetinipfor the preceding month.

In the event there is an additional rental cosbived for the use of a non-BPRD
facility, BPRD shall distribute site rental paym&id the appropriate entities.

Fees shall be charged according to the follgwhedule*:

Class _Cost Pass Type
Walk-in $12 Daily
Unlimited Classes (auto-debit only) $39 Monthly
Unlimited Classes (cash, check, or credit) $98 oRtims
Join Fee $35 (one time)

*Discounts for IU and Ivy Tech students and forieesover age 65.

Jazzercise shall make all initial facility/sgigangements. BPRD shall make a
reasonable attempt to assist Jazzercise in locktaigies which accommodate
class size (approximately 1 square yard per styidéacilities/sites shall be
mutually agreeable to both parties. BPRD will makery effort to use low cost
rental facilities, school sites and BPRD sites.

In the event that Jazzercise programs are lsghaea specific location, whether
it is a BPRD or non-BPRD site/facility, it will ke responsibility of Jazzercise
to issue the appropriate refunds and/or proratieshds to all Jazzercise
participants affected by the canceled site. Theserds shall be accessible to
BPRD, and shall be included in the monthly groseifgs statement given by
Jazzercise to BPRD. Jazzercise shall notify BPR&hg schedule changes five
(5) working days prior to the cancellation.

Classes which do not meet minimum participategistration requirements shall
be canceled. Minimum participation requirementidbe mutually agreed upon
by all parties. In the event of such cancellatitazzercise shall be responsible for
the refunding of monies to the appropriate Jazgengarticipants. A record of
these refunds shall be included in the monthly greseipts statement given by



6.0

7.0

8.0

Jazzercise to BPRD. Jazzercise shall notify BPR&hg schedule changes five
(5) working days prior to the cancellation.

5.8 BPRD and Jazzercise shall not provide the tifseavaivers to participants who
cannot otherwise afford the scheduled class fBem to the nature of this
program, i.e., Jazzercise being a franchise, neBR&D nor Jazzercise have the
resources to provide for such services.

5.9 Jazzercise shall abide by all BPRD rules and ré¢iguis relating to facility use.
Jazzercise shall also comply with all local, statd federal laws in its
programming on BPRD premises.

5.10 Pursuant to Ind. Code 22-5-1.7-11(a), which wagtatbon July 1, 2011, BPRD
and Jazzercise shall enroll in and verify the waligibility status of all newly
hired employees through the E-Verify program. Jedge is not required to
continue this verification if the E-Verify prograno longer exists. Jazzercise
shall sign an affidavit affirming that they do retrrently knowingly employ an
unauthorized alien. The affidavit is attached td artorporated into this
Agreement agxhibit A

5.11 During the term of this Agreement Jazzercise, dhehaployees, agents and
representatives, shall be an independent contraotdrnot an employee of City.

Release of Liability:

Jazzercise shall release, hold harmless, and foredemnify the City of Bloomington,
its Parks and Recreation Department, and its offjaamployees, agents, and assigns
from any and all claims, which may arise as a tesfulazzercise’s activities. This
includes claims for personal injury, property dasag any other type of claim which
might be brought by the Jazzercise, its employagsnts or patrons, or any third party,
even if caused by the negligence of releasees.

Insurance

Jazzercise shall maintain general liability ins@eam the minimum amount of one
million dollars ($1,000,000.00) per occurrence amd million dollars ($2,000,000.00) in
the aggregate. Jazzercise shall name BPRD as #@moadbinsured under the policy,
which shall be issued by an insurance company aa#tbto issue such insurance in the
State of Indiana. Jazzercise shall provide BPRID wicertificate of insurance on or
before March 31, 2020.

Termination
8.1 Termination by mutual agreement: Unless othervasainated per the terms of

this Agreement, this Agreement shall be in effeatt the date signed until
March 31, 2020.



8.2

8.3

8.4

9.0 Notice

9.1

9.2

This Agreement may be terminated by mutual writtensent only. Should one
party decide to terminate this Agreement, at ldagtly (30) days written notice
must be provided by the terminating party. In #hient, Jazzercise shall be
responsible for the refunding of monies to the appate Jazzercise participants.
A record of these refunds shall be included inrttumthly growth receipts
statement given by Jazzercise to BPRD.

Should Jazzercise lose franchise affiliation with §azzercise, Inc. organization,
Jazzercise agrees to notify BPRD immediately ohdass of credentials. Such
loss of affiliation shall cause an immediate teration of this Agreement. In the
event of such termination, Jazzercise shall beoresiple for any unpaid rental or
lease payments that are due to facilities not utigeecontrol of BPRD. In the
event of such termination, Jazzercise shall als@$gonsible for the refunding of
monies to the appropriate Jazzercise participatvtsecord of these refunds shall
be included in the monthly gross receipts statergmein by Jazzercise to BPRD.

Unilateral termination: In the event that one & thartners to this Agreement
breaches any of its terms and conditions, the meadhing party shall serve
written notice of the breach to the breaching pbytgertified mail. The
breaching party shall then have ten (10) days fitwerdate of mailing in which to
cure the breach. If the breaching party failsumedhe breach within ten (10)
days, the non-breaching party may, at its optiahiarwriting, unilaterally
terminate the Agreement.

Notice regarding any significant concerns sués of non-compliance shall be
given to the following contacts:

Bloomington Parks & Recreation Jazzercise

Becky Higgins Kristin Hee

Recreation Services Division Director Owner

401 N. Morton, Suite 250 2605 Trenton Overlook
Bloomington, IN 47402 Bloomington, IN 47404
812-349-3713 (812) 876-2158

Representatives for the day-to-day operationglementation of this Agreement
are:

Bloomington Parks & Recreation Jazzercise

Jess Klein Kristin Heeter

Health & Wellness Coordinator Owner

401 N. Morton St. Suite 250 2605 Trenton Oweklo

Bloomington, IN 47402 Bloomington, IN 47404



kleinj@bloomington.in.gov krisheeter@yahoo.com
812-349-3771 (812) 876-2158

IN WITNESS WHEREOF, the partners have signed tlgse@ment on the date first set forth.

City of Bloomington: Jazzercise
Leslie J. Coyne, President Kristin Heeter
Board of Park Commissioners Jazzercise Fran€hgeer

Paula McDeuvitt, Director
Bloomington Parks & Recreation Department

Philippa Guthrie
City of Bloomington Corporation Council

Exhibit A

STATE OF INDIANA )
) SS:
COUNTY OF MONROE )
AFFIDAVIT



The undersigned, being duly sworn, hereby affirms says that:

1. The undersigned is the of
(job title) (company name)

2. (Business Name), gergbthe
undersigned/owner/partner has contracted with seéking to contract with the City of
Bloomington to provide services;

3. (Business Name), gerpibthe
undersigned/owner/partner, is enrolled in and pigdies in the E-Verify program.

4. The undersigned is authorized by (Business
Name), to sign affidavits on its behalf.

5. The undersigned states that, to the best of hikfrarvledge and belief,
(Business Name)abo&sowingly employ an
“unauthorized alien,” as defined at 8 U.S.C. 813ZHK3).

Signature

Printed name

STATE OF INDIANA )
) SS:
COUNTY OF MONROE )

Before me, a Notary Public in and for said Countgl &tate, personally appeared
and acknowledged theiexeof the foregoing this __ day of

, 201

Notary Public

Printed name

Residing in County

My Commission Expires:



STAFF REPORT

Agenda Item: C-5
Date: 3/18/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Sarah Mullin

DATE: March 24, 2020

SUBJECT: REVIEW AND APPROVAL OF PLANT-A-ROW PARTN ERSHIP

Recommendation

Staff recommends approval of the Partnership Agesgiwith the Plant-A-Row Program.

Background

)**) ' '

RESPECTFULLY SUBMITTED,

Sarah Mullin, Community Gardens Specialist



MEMORANDUM OF UNDERSTANDING BETWEEN PARTNERS IN SUP PORT
OF PLANT A ROW FOR THE HUNGRY, A COMMUNITY PROGRAM

Partner(s):

This Agreement is made and entered into this ___day of , 2020, by and between
the Bloomington Parks & Recreation Department §yibard of Park Commissioners (“BPRD”), Hilltop
Gardens at Indiana University (“Hilltop”), Bloomifapds Market and Deli (“Bloomingfoods”), Mother
Hubbard's Cupboard (“MHC”) and Hoosier Hills Foodr& (“HHFB").

WHEREAS, the BPRD, Hilltop, Bloomingfoods, MHC andHFB desire to cooperate in the
implementation of a community support program, PkarRow for the Hungry (“PAR”), in order to
provide people in need with fresh, locally produéaad; and

WHEREAS, BPRD may from time to time develop parshgss with non-City organizations in order to
promote such support addressing local food secanitg

WHEREAS, BPRD has partnered with Hilltop, Bloomiogfls, MHC and HHFB in past years in order
to support this joint community service, and thetipa desire to continue their partnership; and

WHEREAS, it is in the public interest that suchtparship continue.

NOW THEREFORE, in consideration of the terms anddatons set forth herein, the parties agree as
follows:

1. PURPOSE OF AGREEMENT
The purpose of this Agreement is to outline a paogpartnership which will encourage members
of the Bloomington community and vendors at theoBiington Community Farmers' Market to
grow food with the intention of donating it to tleos need, by means of HHFB’s existing
distribution system available to people in need.

2. DURATION OF AGREEMENT
This Agreement shall begin on March 1, 2020 andtihwmough December 31, 2020, unless early
termination occurs as described in paragraph lawbe

3. BLOOMINGTON PARKS AND RECREATION
The goal of BPRD is to assist with the implemeatabf PAR in order to provide people in need
with fresh, locally produced food. BPRD agrees to:

a. Promote PAR in its Program Guide and in newsleteBommunity Gardening Program
participants and Farmers' Market vendors, listihgpartners to the Agreement as co-
sponsors in all publicity.



b. Have the Bloomington Community Farmers' Market seas a drop-off site for produce
grown by PAR participants.

c. Maintain an e-mail list of PAR organizers.

d. Provide one (1) staff person to participate in nmgstand assist with events associated
with PAR.

HILLTOP GARDENS AT INDIANA UNIVERSITY
The goal of Hilltop is to assist with the implematiin of PAR in order to provide people in need
with fresh, locally produced food. Hilltop agrees t

a. Promote PAR to visitors at the center and partmipan its community garden program.

b. Provide participants in the Family Gardening Pragith information about PAR.

c. Provide one (1) staff person to participate in nmgstand assist with events associated
with PAR.

BLOOMINGFOODS MARKET AND DELI
The goal of Bloomingfoods is to assist with the lempentation of PAR in order to provide people
in need with fresh, locally produced food. Bloonfowps agrees to:

a. Promote PAR in its e-newsletter (including an &etia the Bloomingfoods newsletter),
listing all partners to the Agreement as co-spasor

b. Provide one (1) staff person to participate in nmgstand assist with events associated
with PAR.

MOTHER HUBBARD’S CUPBOARD
The goal of MHC is to assist with the implementataf PAR in order to increase its access to
fresh fruits and vegetables through the HHFB, angbMHC to provide high quality food to
people in need. MHC agrees to:
a. Promote PAR to clients and visitors at the paniry at various events in the community.
b. Serve as a drop-off site for produce grown by PARipipants.

c. Provide one (1) staff person to participate in nmgstand assist with events associated
with PAR.

HOOSIER HILLS FOOD BANK
The goal of HHFB is to assist with the implememtatof PAR in order to provide people in need
with fresh, locally produced food. HHFB agrees to:

a. Coordinate the collection of produce donation$atdrop-off sites and track the number
of pounds donated.

b. Serve as a drop-off site for produce grown by PARipipants.
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10.

c. Provide one (1) staff person to participate in nmgstand assist with events associated
with PAR.

TERMS MUTUALLY AGREED TO BY ALL PARTNERS IN THIS AG REEMENT
The intent of this Agreement is to document a mliytdzeneficial partnership between BPRD,
Hilltop, Bloomingfoods, MHC and HHFB.

The staff and personnel involved in this Agreemeititat all times represent all parties to this
Agreement in a professional manner, and reflecttdmemitment of all parties to quality services
and customer satisfaction. The commitment of persbnfacilities, supplies/materials and
payments will be honored according to the timetaigleeed upon by all partners.

Any activities covered by this Agreement and talpiere in any park or park facility are subject
to the following policies: The possession of aldahbeverages, drugs and other illegal controlled
substances, fireworks, air rifles, paintball gumsw and arrows, cross bows, swords, and pellet
guns is strictly prohibited in any park or parkifi#g. In addition, pursuant to Bloomington
Municipal Code 14.20.020, the discharge of a fimeas strictly prohibited within the City’s
jurisdiction. Amplified music, or the promotion gale of any article is expressly prohibited
without a Special Use Permit.

INSURANCE

Each partner shall furnish to BPRD, and BPRD shaltish to each partner, a certificate of
insurance upon execution of this partnership Agesgm Each partner will maintain
comprehensive general liability insurance. Any Rartwhose participation is limited to
promotion of the program is exempted from this nesqaent.

NOTICE AND AGREEMENT REPRESENTATIVES
a. Notice regarding any significant concerns and/eabhes of this Agreement shall be given to
contacts as follows:

Bloomington Parks & Recreation Hoosier Hills Fddahk

Becky Higgins Dan Taylor

401 N. Morton St., Ste. 250 2333 W. IndustrialkHar.
Bloomington, IN 47404 Bloomington, IN 47401
812-349-3713 812-334-8374

Hilltop Garden at Indiana University Bloomingfoolliarket and Deli
Mia Williams Dee Bohler

1800 N. Range Rd. 316 W. 6th St.

Bloomington, IN 47408 Bloomington, IN 47404
812-855-1266 812-333-7312

Mother Hubbard's Cupboard
Amanda Nickey

1100 W. Allen St. Suite A
Bloomington, IN 47404
812-355-6843

b. Agreement representatives for the day-to-day opestand implementation of this
Agreement shall be:
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Bloomington Parks & Recreation Hoosier Hills Fddahk

Sarah Mullin Dan Taylor

401 N. Morton St., Ste. 250 2333 W. IndustrialkHar.
Bloomington, IN 47404 Bloomington, IN 47401
812-349-3704 812-334-8374

Hilltop Gardens at Indiana University Bloomingfaolllarket and Deli
Kaylie Scherer Dee Bohler

2367 E. 10th St. 316 W. 6th St.

Bloomington, IN 47405 Bloomington, IN 47404
812-855-8808 812-333-7312

Mother Hubbard's Cupboard
Erika Wheeler

1100 W. Allen St. Ste. A
Bloomington, IN 47404
812-355-6843

Any partner may terminate this Agreement upon gjvritten notice of the intention to do so
one (1) month prior to the intended date of terrnoma

IN WITNESS WHEREOF, the parties have signed thise&gnent on the date first set forth.

CITY OF BLOOMINGTON

Kathleen Mills, President Paula McDevitt, Diracto
Board of Park Commissioners Parks and Recre@tepartment

Philippa Guthrie, Corporation Counsel

HOOSIER HILLS FOOD BANK HILLTOP GARDEN AND NATURE
CENTER

Dan Taylor, Assistant Director Mia Williams, Dater,

Hoosier Hills Food Bank Landscape Architecturtndtana University

MOTHER HUBBARD’S CUPBOARD BLOOMINGFOODS MARKET AND DELI

Amanda Nickey, President and CEO Debl&, Interim General Manager
Mother Hubbard’s Cupboard Bloomingfoods Marked ®eli



STAFF REPORT

Agenda Item: C-6
Date: 3/18/2020

Administrator
Review\Approval

PM
TO: Board of Park Commissioners
FROM: Amy Shrake, Program/Facility/Inclusive Recreati@wordinator
DATE: 3/24/2020

SUBJECT: IVY TECH PARTNERSHIP AGREEMENT

Recommendation

Staff recommends approval of a partnership agreewiém lvy Tech.

Background

2020 will be the 12th summer that lvy Tech and Biowton Parks and Recreation have been partners
offering the College for Kids summer camp progransénjunction with Kid City camps. The program
offers morning classes through Ivy Tech and aftenncamp activities through Kid City. During the
morning sessions, participants are given classogtianging from cooking to robotics. In the aftem,
Kid City staff members lead activities indoors anddoors including swimming, field trips, and art
activities.

In addition, the partnership expanded in 2014 ¢tuike the Ivy Arts for Kids program. The format wil
remain as campers participating in lvy Tech progréaf of the day and Parks and Recreation
programming the other half. The partnership with Teech has been successful and beneficial to both
organizations.

Funding Source Revenue collected from Ivy Tech into 201181501-53270
Expenses paid from 201-18-154501-8112

Total Dollar Amount of Contract: Total Revenues from Ivy Tech $16,400.00
Expenses $11,000.00
Admin  $5,400.00

RESPECTFULLY SUBMITTED,

Amy Shrake, Program/Facility/Inclusive Recreatiaro@linator



COOPERATION SERVICE AGREEMENT
PROGRAM PARTNERSHIP

Partner(s):
This Agreement is made and entered into this  day of March, 2020, by and between the Blogtun
Parks and Recreation Department (“BPRD”), and legiT Community College (“lvy Tech”).

WHEREAS, there is a need to provide summer teen prograjmiBloomington as well as a
combined art and recreation experience for'kgtaders: and

WHEREAS, BPRD and Ivy Tech desire to cooperate in the isronr of a summer program called
“College for Kids” for teens ages 11-15 and a sumpnegram called “lvy Arts” for children in K-
5 grades; and

WHEREAS, lvy Tech is qualified to perform such servicasga

WHEREAS, BPRD is authorized to plan and develop partnpssaind contractual arrangements
with community organizations to ensure delivergeivices; and

WHEREAS, services provided by each partner will reflectlom other in the Agreement requiring
clear communication and an outline of expectations.

NOW THEREFORE, the partners do mutually agree as follows:

1. Purpose of Agreement:
The purpose of this Agreement is to establish tnpeship which will provide for collaborative
programming and a sharing of resources to bettge $be community.

2. Duration of Agreement:
This Agreement commences on April 1, 2020 and egpin March 31, 2021, unless terminated
earlier as provided under Article 8.

3. Bloomington Parks & Recreation:
The goal of BPRD is to partner with Ivy Tech toyid® children grades K-5 and teens ages 11-14
an educational and fun summer program that incatpsra wide variety of structured activities,
including but not limited to swimming, off-site féetrips and indoor and outdoor recreation
opportunities. BPRD agrees to:

a. Maintain close contact with Jordan Ferguson, Progvianager for the Center for Lifelong
Learning, and bring any related issues to his ttten

b. Assist with the distribution of promotional matésiancluding flyers and registration
information.



c. Communicate to the public and participants regardioncerns or questions about cooperative
programs and activities.

d. Promote “College for Kids” and “Ivy Arts for Kid<it other community camp information
events.

e. Share all marketing/promotional material with Ivgch prior to advertising.

f. Provide program publicity by publishing informationthe BPRD’s seasonal program brochure
and on its website.

g. Provide trained Kid City seasonal staff who wiltifdate half day recreational programming for
“College for Kids” and “Ivy Arts for Kids” participnts from based out of the Allison-Jukebox
Center. "lvy Arts for Kids" either 9 a.m. to 1 p.or.1 p.m. to 4 p.m. College for Kids 12:30-
5:30 p.m.

h. Abide by all American Camp Association guidelines¢amp programming.

i. Generate invoices to vy Tech by September 1, 2fa2(hayment of program participant fees
and inclusive staff services if applicable.

j.  Provide transportation from morning location taeafioon location as well as from afternoon
location to morning location.

k. Provide all day inclusion services as needed/regdder participants attending both the Ivy
Tech and BPRD components with minimum 2 week reatifon.

I.  Arrange for weekly pick-up of Health Forms from M&g- July 2, 2020 for “College for Kids”
and May15- July 17, 2020 for “lvy Arts for Kids.”

vy Tech:

The goal of vy Tech is to partner with BPRD toyid® children grades K-5 and teens ages 11-14
an educational and fun summer program that incatpsra wide variety of structured activities,
including but not limited to swimming, off-site fiktrips, and indoor and outdoor recreation
opportunities. lvy Tech agrees to:

a.

Maintain close contact with Amy Shrake, Coordinagéord bring any related issues to her
attention.

Assist with the distribution of promotional matésiancluding flyers and registration
information.

Provide qualified adjunct instructors, who have waddied background checks, and course
curricula for the “College for Kids” and “lvy Artor Kids” classroom component at Ivy Tech.

Provide program publicity by publishing informationlvy Tech’s seasonal program brochure
and on its website including BPRD logo.

Abide by applicable camp guidelines as set by thmeedcan Camp Association.
Intake and process all registration forms and paysi®r the “College for Kids” and “Ivy Arts

for Kids” programs including enforcement of all igtgation deadlines.
2



J-

K.

Pay BPRD invoiced amount (no less than $5000) fognam participant fees, $200 per “lvy
Arts for Kids” camper per session, $100 per “Caldégr Kids” camper per session (minimum 5
campers) plus one time $500 transportation fedraidsion services (for participants
attending full-day program) by October 1, 2020.

Create a pick-up point for health forms at the \WahdArts Center. Health forms will be left for
pick-up for all currently registered participarie WWednesday at noon prior to each session. A
minimum of 5 campers must be registered for Colfeg&ids by the registration deadline (the
Wednesday prior to the beginning of each sessiamoy) or the session will be cancelled or
Ivy Tech will pay the remaining amount to equal 850

Health forms will have all the information requiretiBPRD’s Health Form, including request
for accommodations for participants with disalaktiand the BPRD waiver statement.

A phone number will be provided for contact begngnat 7:30 AM.

Share all marketing/promotional material with BRf#vpto advertising.

5. Terms Mutually Agreed to By All Partners:

a.

The intent of this Agreement is to document a miiitueneficial partnership between Ivy
Tech and BPRD for “lvy Arts for Kids” and “Colleder Kids.”

Share all marketing/promotional material betweé¢paitners involvegrior to any
advertising.

The staff and personnel involved in this Agreenweilitat all times represent all partners to this
Agreement in a professional manner, and reflecttimemitment of all partners to quality
services and customer satisfaction.

The commitment of personnel, facilities, suppliegt@nials and payments will be honored
according to the timetable agreed upon by all gastn

The possession of alcoholic beverages, drugs dnadt iiegal controlled substances is strictly
prohibited in any park or park facility. In additiopursuant to Bloomington Municipal Code
14.20.020, the discharge of a firearm is strictighibited within the City’s jurisdiction.
Amplified music, or the promotion or sale of anjice is expressly prohibited without a
Special Use Permit.

Ivy Tech policy prohibits the possession of firearamd other weapons, or dangerous
chemicals, or any explosive or explosive devicegfany harmless instrument that looks like
one, on College property or at any College spomkactivity held elsewhere.

Municipal Code sections 6.12.020 and 14.36.090easpely prohibit smoking inside City of
Bloomington facilities and the consumption of aloti beverages on City of Bloomington
property. These prohibitions are also applicabtep#oticipants (registered teens, employees
and volunteers) in, and visitors of “College foldkt on Ivy Tech properties.

Ivy Tech policy prohibits smoking or any form obtacco use in all college owned or leased
facilities and vehicles, including surrounding are&the buildings. The sale or distribution of
tobacco products and the sponsorship of collegeteyactivities, or media by tobacco related
products likewise are prohibited. Consuming, beinder the influence of, or possessing
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6.

10.

intoxicating beverages on College property is mstrptted, and being under the influence of,
use of, possession of, or distributing illegal driggnot permitted.

i. Atthe expiration or termination of this Agreemelrr; Tech retains all rights to use of the
program name, “College for Kids” And “lvy Arts fétids.”

Insurance:

Ivy Tech will furnish BPRD with a certificate ofsnrance upon execution of this Agreement. vy
Tech shall maintain comprehensive general liabitisurance, which shall include premises,
operations and product liability. Coverage shalibthe amount of one million dollars ($1,000,000)
for bodily injury per person in any one occurreaoel two million dollars ($2,000,000) in the
aggregate. The policy shall name the City of Blogton Parks and Recreation Department and Ivy
Tech as insured parties, and Ivy Tech shall proBB&D with a certificate of insurance prior to the
commencement of operations under this AgreememntTéch and its insurer shall notify BPRD
within ten (10) days of any insurance cancellation.

Notice and Agreement Representatives:
a. Notice regarding any significant concerns and/eabhes of this Agreement shall be given to
those contacts as follows:

Bloomington Parks and Recreation Ivy Tech Communit College

Becky Higgins Paul C. Daily

Recreation Services Division Director Artistic Director, Ivy Tech Waldron
401 N Morton, STE 250 Ivy Tech Community College
Bloomington, IN 47404 Artistic Director

(812) 349-3713 Ivy Tech John Waldron Arts Center
barrickb@bloomington.in.gov (812) 330-6240

pdaily3@ivytech.edu

b. Agreement representatives for the day-to-day opamaind implementation of this Agreement

shall be:

Bloomington Parks and Recreation Ivy Tech Communit College

Amy Shrake, Coordinator Jordan Ferguson, Prodviamager

401 N Morton St, STE 250 The Center for Lifeldrgarning

Bloomington, IN 47404 122 S Walnut St

(812) 349-3747 Bloomington, IN 47404

shrakea@bloomington.in.gov 812) 330-4400
csmith1275@ivytech.edu

Termination:

This Agreement may only be terminated in writingl &y the mutual agreement of all partners.

Release and Hold Harmless Agreement:

Ivy Tech, including its representatives, agents, @ssigns, does hereby agree to release, hold
harmless, and indemnify the City of Bloomingtos,Rarks and Recreation Department, and any and
all employees, agents, and assigns from any arbaihs, causes of action, suits, proceedings, or
demands, including but not limited to claims invoty personal injury or death, which may arise

from this Agreement, even if caused by the negligenf releasees.

E-Verify:

Ivy Tech is required to enroll in and verify the kk@ligibility status of all newly-hired employees

through the E-Verify program. (This is not requiikthe E-Verify program no longer exists). lvy
4



Tech shall sign an affidavit, attached as Exhihiaffirming that Ivy Tech does not knowingly
employ an unauthorized alien. lvy Tech shall regjainy subcontractors performing work under this
contract to certify to Ivy Tech that, at the tinfecertification, the subcontractor does not knovyng
employ or contract with an unauthorized alien dredsubcontractor has enrolled in and is
participating in the E-Verify program. Ivy Tech #raaintain on file all subcontractors’
certifications throughout the term of the contnaith the BPRD.

IN WITNESS WHEREOF, the partners have signed tlgse@ment on the date first set forth.

Ivy Tech Community College-Bloomington

Jennie Vaughan, Chancellor Jordan Fergusony&®rolylanager

City of Bloomington,
Parks and Recreation Department

Paula McDevitt, Administrator BPRD Philippa M. Gtit, Corporate Counsel

Kathleen Mills, President,
Board of Parks Commissioners



EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

COUNTY OF Y

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of
(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ity of Bloomington to provide
servicesOR
li. is a subcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdss#bfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizédng’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begs#ifan belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Countgt 8tate, personally appeared
and acknowledged the execution of the foregoirg thi day of , 2020.

My Cesimni Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public



STAFF REPORT

Agenda Item: C-7
Date: 3/18/2020

Administrator
Review\Approval

PM
TO: Board of Park Commissioners
FROM: Amy Shrake, Program/Facility/Inclusive Recreati@wordinator
DATE: 3/24/2020

SUBJECT: LAKE MONROE SAILING ASSOCIATION PARTNERS HIP AGREEMENT

Recommendation

Staff recommends approval of a partnership agreemiém Lake Monroe Sailing Association
(LMSA)..

Background

This partnership has been in existence since 1986.goal of the partnership is to provide an
opportunity for the Bloomington community to paipiate in a diverse sailing program, which is desayn
to introduce beginner participants to the sportyel as to provide for skill advancement. The ¥ou
Sailing Camp will run 8 weeks of summer, Mondaytigh Friday, 9am-3pm, under the direction of
Walt Johnson. Adult and Family Sailing is offedboth weekends some weekday and evening
options.

BPR collects registrations and LMSA does all thegpamming at their facility. Bloomington Parks and
Recreation will keep $36 per registration. In aiddit BPR will provide marketing in the form of a
brochure and space in the program guide.

Funding Source Revenue collected into 201-18-184500-53270
Expenses paid from 201-18-184500-53990

Total Dollar Amount of Contract: Total Revenues from LMSA $70,000.00
Expenses $60,000.00
Retained by BPR $10,000.00

RESPECTFULLY SUBMITTED,

Amy Shrake, Program/Facility/Inclusive Recreatiaro@linator



COOPERATION SERVICES AGREEMENT
PROGRAM PARTNERSHIP

Partner(s):

This Agreement is made and entered into this _ay ofl March, 2020, by and between the City of
Bloomington Parks and Recreation Department (“BPRDIU Lake Monroe Sailing Association, Inc.
(“LMSA”).

WHEREAS, BPRD and LMSA desire to cooperate in tfavision of a sailing instruction
program for the general public; and

WHEREAS, LMSA is qualified to perform such servides BPRD; and

WHEREAS, BPRD is authorized to plan and developnaaiships and contractual arrangements
with non-city organizations to ensure delivery efsces.

NOW, THEREFORE, the parties do mutually agree #s\is:

1.0 Purpose of Agreement:
The purpose of this Agreement is to outline a paogpartnership, which will provide an
affordable and effective sailing program for the®hington community by combining available
resources from each party to the Agreement.

2.0 Duration of Agreement:
This Agreement is in effect from the date of signimtil March 31, 2021 unless terminated
earlier as provided under Article 7.0.

3.0 Bloomington Parks & Recreation:
3.1 The goal of BPRD is to provide an opportunitytte Bloomington community to
participate in a diverse sailing program, not otlise available, designed to introduce
beginner participants to the sport as well as twige for skill advancement.

3.2 BPRD agrees to:
1. Develop and distribute promotional materialdirggbrochures, news releases,
program information in both the Parks and Recreateasonal program guide &
the monthly newsletter sent to schools.

2. Communicate with the public and participantsard@g concerns or questions
about the program.

3. Implement participant registration, collect mpaed registration forms, email
registration confirmation and program information.
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Provide rosters of all participants to coordimatprior to the start of each course.

Provide coordinators with reports of fees ca#tdqorior to the start of each
course.

Perform the following payment transacsio

a) Collect registration fees of $225 partigipant for Youth Sailing
Camps;

b) Collect registration fe#sp300 per participant for Adult
Keel Boat Sailing;

c) Collect registration fees of $300 partigipant of Adult Small
Boat Sailing;

d) Collect registration fees of $150 pagistration for Friends and
Family Sailing;

e) Pay LMSA the fee collected less $36dd@ach participant registered
upon receiving the invoices from LMSA,

f) Retain $35.00 for each participantisegyed plus $1 transaction fee;

0) Pay LMSA the LMSA share of fees colsttipon receipt by BPRD of

and LMSA invoice, following the completion of eagtoup of Youth
Sailing Camps, Adult Sailing classes and Familygpams.

4.0 Lake Monroe Sailing Association, Inc.:

The goals of LMSA are to offer a sailing pragraot otherwise available to adults and
children, introduce the LMSA to the public, incredsViISA membership, and provide
programming for children of LMSA members.

4.1

4.2

LMSA agrees to:

1.

2.

Provide and maintain the following equipmenttbeats, life vests, ropes, sails,

books, a motorboat, lifesaving apparatus, anddigequipment.

Provide the following facilities: bathrooms,gphone, shelter house for

inclement weather; defined as, but not limitedctid weather, rough water

(white caps), or lightning.

Hire and train sailing instructors for Youth I8sj Camps who are at least 16

years of age with prior sailing experience. Orsdrirctor shall have prior

experience teaching sailing. One instructor dhaltertified in CPR and First

Aid and be in attendance at all times. At least imstructor shall have U. S.

Sailing Small Boat Instructor Certification.

Provide invoices to BPRD as detailed in secBéhb6 (e).

Provide for adequate safety with the following proisions:

a) LMSA shall provide high quality boats & equiprhen

b) LMSA shall maintain a ratio of one (1) instructo six (6) participants
with two (2) instructors always on the water ane ¢h) instructor
always in a motorboat when students in the YouthingaCamps are in
boats. One (1) of the instructors shall be ovemiy-one (21) years of
age.

C) Participants in the Youth Sailing Camps sha#igpa swimming test the
first day of class, and all participants shall widarvests when in boats.

d) Participants shall learn boat safety and wiltdogght about boat safety
equipment.

e) Participants in the Youth Sailing Camps shadispatest on capsizing
and right-of-way rules.

Provide the overall program structure includitigplanning, organizing, and

implementing of the instructional program.
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5.0

7. Provide a rainy day schedule, planning, orgagiaind implementing alternative
activities in case of inclement weather.

Agreement Terms Mutually Agreed To By All Partrers to This Agreement.

5.1

5.2

5.3

54

5.5

5.6

5.7

5.8

5.9

5.10

The intent of this Agreement is to documentuaually beneficial partnership between
LMSA and BPRD.

The staff and personnel involved in this Agreatiwill at all times represent all parties
to this Agreement in a professional manner anécethe commitment of all parties to
quality services and customer satisfaction.

LMSA shall maintain comprehensive general lighinsurance, with a minimum
combined single limit of one million dollars ($1@000.00) per occurrence and two
million dollars ($2,000,000.00) in the aggregaiée policy shall name the City of
Bloomington Parks and Recreation Department aslditi@nal insured, and LMSA shall
provide Parks with a certificate of insurance ptathe commencement of operations
under this Agreement. LMSA and its insurer shatifg Parks within ten (10) days of
any insurance cancellation.

The commitment of personnel, facilities, sugplnd payments will be honored
according to the timetable agreed upon by all gastn

LMSA is recognized as having the expertise@tmkrience to run the instructional
program safely and effectively. BPRD shall haweiight to review risk management,
agreement terms, and service quality issues. LMIS be allowed to deal exclusively
with curriculum, learning objectives, teaching teicjues, equipment, and boat matters.
The location of the program shall be providgdhe LMSA at their facilities at 7600 S.
Shields Ridge Road.

Municipal Code sections 6.12.020 and 14.36.682pectively, prohibit smoking inside
city facilities and the consumption of alcoholio/beages on city property.

Pursuant to Indiana code Sections 35-47-1hidd23, the City is prohibited from
enforcing a firearms policy in public parks and/dacilities as of July 1, 2011. However,
per Indiana Code 35-47-11.1-4(10), LMSA may develod implement, at its own
discretion, rules of conduct or admission regardimgcarrying and storage of firearms,
upon which attendance at and participation indtg/aies is conditioned, and the City is
hereby authorized to enforce said policy for pugsosf this Agreement. If LMSA
implements such a policy, it shall provide a copyhe policy to the City to be attached
to this Agreement and incorporated herein by refeze

The parties will evaluate this Agreement aredgbrvices provided during the month of
December 2020.

LMSA shall release, hold harmless, and indgmnthe City of Bloomington, its Parks and
Recreation Department, and its officers, employagsnts, and assigns (Releasees) from
any and all claims which may arise as a resultMSA’s activities under this
Agreement. This includes claims for personal injympperty damage, or any other type
of claim which might be brought against LMSA, itagoyees, agents or patrons, by any
third party, even if caused by the negligence déB&sees.



6.0

7.0

8.0

Notice:
6.1 Notice regarding any significant concerns or isuafason-compliance shall be
given to those contacts as follows:

LMSA BPRD
Walt Johnson Becky Higgins
7600 S. Shields Ridge Rd. PO Box 848
Bloomington, IN 47401 Bloomington, IN 47404
(812) 824-4611 (812) 349-3713
6.2 Representatives for the day—to-day operatiomalementation of this Agreement
are:
LMSA BPRD
Walt Johnson Amy Shrake
7600 S. Shields Ridge Rd. Box 848
Bloomington, IN 47401 Bloomington, IN 47404
(812) 824-4611 (812) 349-3747
Termination

This Agreement may only be terminated in writingtbg mutual agreement of all partners.

E-Verify:

LMSA is required to enroll in and verify the workggbility status of all newly-hired employees
through the E-Verify program. (This is not requirethe E-Verify program no longer exists).
LMSA shall sign an affidavit, attached as Exhibjtaffirming that LMSA does not knowingly
employ an unauthorized alien. LMSA shall requirg aanbcontractors performing work under
this contract to certify to LMSA that, at the timkcertification, the subcontractor does not
knowingly employ or contract with an unauthorizéidrmaand the subcontractor has enrolled in
and is participating in the E-Verify program. LMSAall maintain on file all subcontractors’
certifications throughout the term of the contnaith the BPRD.



Signed and Agreed to this day of , 2020.

LAKE MONROE SAILING ASSOCIATION, INC.:

Walt Johnson, Camp Coordinator, LMSA Date

James C. Owen, LMSA Commodore Date

CITY OF BLOOMINGTON:

Paula McDevitt, Administrator, BPRD Date

Kathleen Mills, President Date
Board of Park Commissioners

Philippa M. Guthrie, Corporate Counsel Date



EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

COUNTY OF Y

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of
(job title) (mpany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract withGtg of Bloomington to provide
servicesOR
li. is a subcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bést/ber knowledge and belief, the company named
herein does not knowingly employ an “unauthorizédng’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the besisdien belief, the company named herein is
enrolled in and patrticipates in the E-verify progra

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Countgt 8tate, personally appeared

and acknowledged the execution of the foregoirg thi day of , 2020.

My Cesion Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public



STAFF REPORT

Agenda Item: C-8
Date: 3/18/2020

Administrator
Review\Approval

PM
TO: Board of Park Commissioners
FROM: Amy Shrake, Program/Facility/Inclusive Recreati@wordinator
DATE: 3/24/2020

SUBJECT: SPECIAL OLYMPICS INDIANA-MONROE COUNTY P ARTNERSHIP

Recommendation

Staff recommends approval of a partnership agreemiém Special Olympics Indiana - Monroe
County (SOIMC).

Background

The purpose of this partnership is to support thtgportunities for community members with
developmental disabilities. The City of BloomingtBarks and Recreation Department and the
SOIMC have been partnering since 2006, providinividuals with disabilities greater access to
sport opportunities. The partnership allows Bloogton Parks and Recreation to continue
supporting sports for individuals with disabilitiaad offers SOIMC flexibility with their
programming. The department will continue to fiéaie SOIMC'’s requests for fields and
facilities as well as assisting with marketing p@gs.

Bloomington Parks & Recreation Inclusive Recreat@wordinator, Amy Shrake will continue to
facilitate the partnership and be a liaison betwg&MC and BPRD.

RESPECTFULLY SUBMITTED,

Amy Shrake, Program/Facility/Inclusive Recreatiaro@linator



COOPERATION SERVICE AGREEMENT
PROGRAM PARTNERSHIP

Partner(s):
This Agreement is made and entered into this  day of March, 2020, by and between the Blogttn
Parks and Recreation Department (“‘BPRD”) and Spé&tianpics Indiana Monroe County (“SOIN-MC”).

WHEREAS, there is an apparent need for Special Olympiognams in Bloomington, Indiana; and

WHEREAS, the BPRD and SOIN-MC desire to cooperate in tio@ipion of a Special Olympic
programs for the general public; and

WHEREAS, SOIN-MC is qualified to perform such servicesbtahalf of BPRD; and

WHEREAS, the BPRD is authorized to plan and develop pestips and contractual arrangements
with other community organizations to ensure deliv& services; and,

WHEREAS, because services provided by each party wilkoefn the other, BPRD and SOIN-
MC wish to set forth each parties’ responsibiliéesl expectations;

NOW THEREFORE, the parties do mutually agree as follows:

1. Purpose of Agreement
The purpose of this Agreement is to outline a paogpartnership that will provide a more affordable
and effective Special Olympic program for the Blaogion community by combining available
resources from each party to the Agreement.

2. Duration of Agreement
This Agreement commences on April 1, 2020 and egpin March 31, 2021, unless it is terminated
earlier in writing, as provided under Article 7.

3. Bloomington Parks & Recreation
The goal of BPRD is to provide an opportunity foe Bloomington community to participate in a
Special Olympic sports program, not otherwise abdd, that is designed to introduce beginner
participants to a sport and allow for skill advameat. BPRD agrees to:

3.1. Allow SOIN-MC access to fields and facilities inquity category #3 based on the following
order established by the City of Bloomington BoafdPark Commissioners:
1. BPRD programs
2. Monroe County Community Schools Corporation paogs
3. Partnership programs
4. Independent programs



3.2.  Allow SOIN-MC access to fields and facilities a$ f@th below on the dates and during the
times established at the beginning of each spagmeat no charge:
1. Banneker Center for Basketball
2. Softball fields to be determined by availability
3. Cascades Golf Course for Golf

3.3.  Provide an information hotline and voicemail box.

3.4. Provide a Facility Supervisor on site to open dodethe facility and assist with facility-related
matters.

3.5. Provide the services of the BPRD Inclusive Recosafioordinator as a liaison, consultant, and
contact person between SOIN-MC and BPRD.

3.6.  Assist with program publicity by continuing to adtge program information in seasonal
program guides and website.

3.7. Respond to any and all citizen concerns or comggaeported by SOIN-MC under Article 4.3
of this Agreement within twenty-four (24) hoursreteipt.

3.8.  Provide free meeting space for SOIN-MC manageneartmonthly meetings where available.

3.9. Provide a shelter free of charge for the summenipione Saturday in September.

3.10. Support SOIN-MC in acquiring use of track and boglfacilities as follows:
1. Classic Bowling Lanes for Bowling
2. U Field House and IU outdoor track facility foack

Special Olympics Indiana Monroe County

The goals of SOIN-MC are to offer a Special Olymspsports program for the community, introduce

SOIN-MC to the public, and provide programming fp@ople with disabilities associated with SOIN-

MC. SOIN-MC agrees to:

4.1. Maintain close contact with BPRD’s Inclusive Reti@a Coordinator and appoint that Inclusive
Recreation Coordinator as the BPRD liaison to S®IN's policy making board.

4.2.  List BPRD on all publicity and promotional mates&@OIN-MC develops as a “partner” or “in
partnership with.” A copy of any promotional maaéshould be submitted to BPRD for
approval prior to distribution to the public.

4.3. Refer any citizen concern, report, or problem regay the facility, suggestion for improvements
to the facility, service provided by staff, or otliesues to BPRD on a designated form within
twenty-four (24) hours of receipt and/or obseruvatio

Terms Mutually Agreed to By Both Partners

5.1. The intent of this Agreement is to document a mibitueeneficial partnership between SOIN-
MC and BPRD.

5.2.  The staff and personnel involved in this Agreenweilitat all times represent all parties to this
Agreement in a professional manner and reflecttmemitment of all parties to quality services
and customer satisfaction.

5.3.  The commitment of personnel, facilities, suppliaterials, and payments will be honored
according to the timetable agreed upon by all gastn

5.4.  SOIN-MC is recognized as having the expertise apeigence to conduct the Special Olympics
program safely and effectively. However, BPRD khale the right to review risk
management, agreement terms, financial recordshoug player behavior, and service quality
issues.

5.5 Pursuant to Indiana Code 35-47-11.1-2 and 3, thei€prohibited from enforcing a firearms poligy i
public parks and city facilities as of July 1, 20Hbwever, per Indiana Code 35-47-11.1-4(10), S®IQ-
may develop and implement, at its own discretiales of conduct or admission regarding the carrying
and storage of firearms, upon which attendancedparticipation in its activities is conditiondtiISOIN-
MC develops such a policy for its activities, thigg@nay implement and enforce it. If SOIN-MC wishes
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develop such a policy, it shall provide a copyha policy to the City and the policy shall be atied to
this Agreement aBxhibit B

5.5.  The possession of alcoholic beverages, drugs dmat tiegal controlled substances, fireworks,
air rifles, paintball guns, bow and arrows, croge/®, swords, and pellet guns is strictly
prohibited in any park or park facility. In additiopursuant to Bloomington Municipal Code
14.20.020, the discharge of a firearm is strictightbited within the City’s
jurisdiction. Amplified music, or the promotion sale of any article is expressly prohibited
without a Special Use Permit.

6. Notice and Agreement Representatives
6.1. Notice regarding any significant concerns and/eabhes of this Agreement shall be given to
the contacts stated below as follows:

SOIN-MC: BPRD:

Denise Brown, County Coordinator Amy Shrake,

641 Waterloo Court Inclusive Recreation Coordinator
Bloomington, IN 47401 P.O. Box 848

(812)336-8071 Bloomington, IN 47402

(812) 349-3747
(812) 349-3747 (voice mail)
(812) 325-2583 (cell)

6.2. The persons listed in Article 6.1 shall also seas@greement representatives for the day to day
operations and implementation of this Agreement.

7. Termination

7.1. Termination by mutual agreement: The partners rayinate this Agreement prior to February
28, 2020 by mutual written agreement only.

7.2.  Unilateral termination: In the event that one @& gartners to this Agreement breaches any of its
terms and conditions, the non-breaching party seaite written notice of the breach to the other
party by certified mail. The breaching party siiaéin have ten (10) days from the date of
mailing in which to cure the breach. If the brdagtparty fails to cure the breach within ten
(10) days, the non-breaching party may, at itsoopéind in writing, unilaterally terminate the
Agreement.

8. Insurance:
SOIN-MC will furnish BPRD with a certificate of insance upon execution of this Agreement. SOIN-
MC shall maintain comprehensive general liabilitgurance, which shall include premises, operations
and product liability. Coverage shall be in theoamt of one million dollars ($1,000,000) for bodily
injury per person in any one occurrence and twdonildollars ($2,000,000) in the aggregate. The
policy shall name the City of Bloomington Parks &w&treation Department and SOIN-MC as insured
parties, and SOIN-MC shall provide BPRD with a ifiedte of insurance prior to the commencement of
operations under this Agreement. SOIN-MC andnssirer shall notify BPRD within ten (10) days of
any insurance cancellation.

9. Release and Hold Harmless Agreement:
SOIN-MC, including its representatives, agents, asglgns, does hereby agree to release, hold fsmle
and indemnify the City of Bloomington, its ParkgldRecreation Department, and any and all
employees, agents, and assigns from any and alis;laauses of action, suits, proceedings, or ddman
including but not limited to claims involving persa injury or death, which may arise from this
Agreement.
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10. E-Verify:
SOIN-MC is required to enroll in and verify the Waligibility status of all newly-hired employees
through the E-Verify program. (This is not requiitthe E-Verify program no longer exists). SOIN-MC
shall sign an affidavit, attached as Exhibit Ajrafing that SOIN-MC does not knowingly employ an
unauthorized alien. SOIN-MC shall require any sut@xtors performing work under this contract to
certify to SOIN-MC that, at the time of certificati, the subcontractor does not knowingly employ or
contract with an unauthorized alien and the sulvactur has enrolled in and is participating in Eie
Verify program. SOIN-MC shall maintain on file alibcontractors’ certifications throughout the tedfm
the contract with the BPRD.

IN WITNESS WHEREOF, the parties have signed thise&gnent on the date first set forth.

Paula McDevitt, Administrator Denise Brown, Cou@oordinator

Parks and Recreation Department Special Olynipaiana Monroe County
Kathleen Mills, President Jeff Mohler, CEO

Board of Park Commissioners Special Olympicsdnd Monroe County

Philippa M. Guthrie, Corporation Counsel



EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

COUNTY OF Y

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of
(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ity of Bloomington to provide
servicesOR
li. is a subcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdss#bfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizédng’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begs#ifan belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Countgt 8tate, personally appeared
and acknowledged the execution of the foregoirg thi day of , 2020.

My Cesion Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public



STAFF REPORT

Agenda Item: C-9
Date: 3/18/2020

Administrator
Review\Approval

PM
TO: Board of Park Commissioners
FROM: Crystal Ritter, Community Events Coordinator
DATE: March 24, 2020

SUBJECT: REVIEW/APPROVAL OF THE CONTRACT WITH KIN GSNAKE SOUND
COMPANY FOR 2020 SOUND ENGINEERING SERVICES

Recommendation

Staff recommends approval of contract with KingSn&ound Company for sound engineering
services and equipment rental for Community Evaetd in the 2020 calendar year.
Funding Source: 200-18-186500-53730 or 201-18-18&xX¥ 30

Background

This contract is for sound engineering servicesupeand tear-down of sound equipment, and
sound equipment rental for the Bloomington Street, Summer Kickoff Celebration in
Switchyard Park, the Bloomington Symphony Orchestracert in Switchyard Park, the

Pumpkin Launch at the Monroe County Fairgroundd,tae Holiday Market at Bloomington’s
City Hall. This contract also includes estimateplaie costs to maintain Bloomington Parks and
Recreation’s current sound systems. We have useglStiake Sound Company for several years
and they are reliable and continue to be well jgkice

Total Dollar Amount of Contractlot to excee&2,000
Approximate breakdown:
200-18-186507-53730=%$975
201-18-186500-53730=$325
200-18-186500-53990=$325
201-18-186500-53650=%$375 (Repair Work)

RESPECTFULLY SUBMITTED,

Crystal Ritter, Community Events Coordinator



AGREEMENT BETWEEN CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT AND
KingSnake Sound Company

This Agreement, entered into on this day of ,2020___, by and between the City of Blagton Department of Parks
and Recreation (the “Department”), and KingSnaken8acCompany (“Consultant”),

Article 1. Scope of Service€onsultant shall provide the Services:

Sound engineering services, equipment rental, gngbment repair for community events hosted by Blomton Parks and Recreation.
Consultant shall diligently provide the Serviceslenthis Agreement and shall complete the Sendessribed in this Agreement in a timely
manner consistent with the Standard of Care idedtifh Article 2. Consultant shall complete thev&zrs required under this Agreement on or
before December 32020, unless the parties mutually agree to a taiempletion date. Completion shall mean completiball work related to
the Services. In the performance of Consultant’skw@onsultant agrees to maintain such coordinatith the Department as may be requested
and desirable, including primary coordination w@tystal Ritter as the Department’s Project Mana@ensultant agrees that any information or
documents, including digital GIS information, supglby the Department pursuant to Article 3, belskgll be used by Consultant for this project
only, and shall not be reused or reassigned folofimsr purpose without the written permission & Bepartment.

Article 2. Standard of Care Consultant shall be responsible for completiothef Services in a manner consistent with that @¢egfeare and
skill ordinarily exercised by members of the samefgssion currently practicing under similar circtemces (“Standard of Care”). The
Department shall be the sole judge of the adeqoa@onsultant’s work in meeting the Standard ofeCdmowever, the Department shall not
unreasonably withhold its approval as to the adegoéConsultant’s performance. Upon notice to €diant and by mutual agreement between
the parties, Consultant will, without additionahgpensation, correct or replace any and all Serioesneeting the Standard of Care.

Article 3. Responsibilities of the DepartmenfThe Department shall provide all necessary infoionaregarding requirements for the Services.
The Department shall furnish such information aseseary for the orderly progress of the work, andddltant shall be entitled to rely upon the
accuracy and completeness of such information. Démartment’s Project Manager shall act on its Betith respect to this Agreement.

Article 4. CompensationThe Department shall pay Consultant for all feesexpenses in an amount not to exceed two thougsatads ($2,000).
Consultant shall submit an invoice to the Departmgron the completion of the Services describefriitle 1. The invoice shall be sent to:
Crystal Ritter, City of Bloomington, 401 N. MortoBuite 250, Bloomington, Indiana 47404. Invoicesyrbe sent via first class mail postage
prepaid or via email. Payment will be remitted ton8ultant within forty-five (45) days of receipt iofvoice. Additional services not set forth in
Article 1, or changes in the Services must be ai#@d in writing by the Department or its desigmigpeoject coordinator prior to such work being
performed, or expenses incurred. The Departmezilt sbt make payment for any unauthorized workxpeases.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreeréf funds for the continued fulfillment of thigreement

by the Department are at any time not forthcomingre insufficient, through failure of any entitycluding the Department itself, to appropriate
funds or otherwise, then the Department shall tlageight to terminate this Agreement without pgnal

Article 6. ScheduleConsultant shall perform the Services accordirtédollowing schedule.

Sunday, May 3rd- Bloomington Street Fair on Kirkwodve. between Dunn St. and Washington St.

Friday, May 22nd— Summer Sampler event in Switathyzark, 1601 S. Rogers St.

August- Bloomington Symphony Orchestra Concert in SwigchyPark, 1601 S. Rogers St.

Saturday, October 24- Bloomington Pumpkin Launctih@tMonroe County Fairgrounds, 5700 W Airport Rd

Saturday, November 28- Holiday Market at BloomimgscCity Hall, 401 N. Morton St.

The time limits established by this schedule shatllbe exceeded, except for reasonable cause asliyi#greed by the parties.

Article 7. Termination In the event of a party’s substantial failure éofprm in accordance with the terms of this Agreetnthe other party shall
have the right to terminate the Agreement upontevrihotice. The nonperforming party shall havetteen (14) calendar days from the receipt of
the termination notice to cure or to submit a glancure acceptable to the other party. Additionathe Department may terminate or suspend
performance of this Agreement at the Departmemésqgative at any time upon written notice to Cdtasu. Consultant shall terminate or suspend
performance of the Services on a schedule accepiatiie Department and the Department shall paZtnsultant for all the Services performed
up to the date that written notice is receivedspkasonable termination or suspension expenspsn téstart, an equitable adjustment shall be
made to Consultant’s compensation and the scheddervices. Upon termination or suspension of fkgreement, all finished or unfinished
reports, drawings, collections of data and otheudtents generated by Consultant in connection tithAgreement shall become the property
of the Department, as set forth in Article 9 herein

Article 8. Identity of the Consultant Consultant acknowledges that one of the primaagoes for its selection by the Department to perfiire
Services is the qualifications and experience aigddiant. Consultant thus agrees that the Serticbe performed pursuant to this Agreement
shall be performed by Consultant. Consultant st@lsubcontract any part of the Services withbetdrior written permission of the Department.
The Department reserves the right to reject anlg@fConsultant’s personnel or proposed outsideepsidnal sub-consultants, and the Department
reserves the right to request that acceptableaepiant personnel be assigned to the project.

Article 9. Ownership of Documents and IntellectualProperty All documents, drawings and specifications, inalgddigital format files,
prepared by Consultant and furnished to the Depantras part of the Services shall become the propéthe Department. Consultant shall
retain its ownership rights in its design, drawiegails, specifications, databases, computer soétaad other proprietary property. Intellectual
property developed, utilized or modified in thefpemance of the Services shall remain the propefryonsultant.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Consulhall be an independent contractor, and in no
event shall any of its personnel, agents or sultractors be construed to be, or represent thenmsétvde, employees of the Department.
Consultant shall be solely responsible for the paynand reporting of all employee and employersaikeluding social security, unemployment,
and any other federal, state, or local taxes reduiv be withheld from employees or payable on hefi@mployees.

Article 11. Indemnification Consultant shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, areldfficers,
agents and employees of the City and the Departfrantany and all claims, demands, damages, cagpgnses or other liability arising out of
the Agreement or occasioned by the reckless origeedl performance of any provision thereof, inchglibut not limited to, any reckless or
negligent act or failure to act or any misconduttioe part of the Consultant or its agents or egygse, or any independent contractors directly
responsible to it (collectively “Claims”).




Article 12. Insurance During the performance of any and all Servicesenilis Agreement, Consultant shall maintain thieféng insurance in
full force and effect: a) General Liability Insu@ with a minimum combined single limit of $1,0000 for each occurrence and $2,000,000 in
the aggregate; b) Automobile Liability Insurancéthwa minimum combined single limit of $1,000,0@9 ach person and $1,000,000 for each
accident; c) Workers’ Compensation Insurance imatance with the statutory requirements of TitleoRZhe Indiana Code; and d) Professional
Liability Insurance (“Errors and Omissions Insurafavith a minimum limit of $2,000,000 annual aggage. All insurance policies shall be issued
by an insurance company authorized to issue suthidance in the State of Indiana. The City of Bloagton, the Department, and the officers,
employees and agents of each shall be named aedissunder the General Liability, Automobile, andMér's Compensation policies, and such
policies shall stipulate that the insurance wikkggie as primary insurance and that no other inseraf the City's will be called upon to contribute
to a loss hereunder. Consultant shall provide exiéef each insurance policy to the Department poidhe commencement of work under this
Agreement.

Article 13. Conflict of Interest Consultant declares that it has no present irtferes shall it acquire any interest, direct orifadt, which would
conflict with the performance of Services undestAgreement. Consultant agrees that no persomfaviy such interest shall be employed in
the performance of this Agreement.

Article 14. Waiver No failure of either party to enforce a term aktAgreement against the other shall be constreedvaaiver of that term, nor
shall it in any way affect the party’s right to erde that term. No waiver by any party of any terfithis Agreement shall be considered to be a
waiver of any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofng provision of this Agreement or the occurrencamy event rendering
any portion or provision of this Agreement void Il no way affect the validity or enforceabilif any other portion or provision of this
Agreement. Any void provision shall be deemed smvérom this Agreement, and the balance of theeAgrent shall be construed and enforced
as if it did not contain the particular provisiantte held void. The parties further agree to anthisdAgreement to replace any stricken provision
with a valid provision that comes as close as ptess$o the intent of the stricken provision. Thewisions of this Article shall not prevent this
entire Agreement from being void should a provisigrich is of the essence of this Agreement be detexd void.

Article 16. AssignmentNeither the Department nor the Consultant shalbasany rights or duties under this Agreement aittthe prior written
consent of the other party. Unless otherwise dtiat¢he written consent to an assignment, no asségt will release or discharge the assignor
from any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed teginy rights or benefits to anyone other tharptrées.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws ®@State of Indiana. Venue of any disputes arisimder
this Agreement shall be in the Monroe Circuit Coitonroe County, Indiana.

Article 19. Non-Discrimination Consultant shall comply with City of Bloomingtorrdinance 2.21.020 and all other federal, statelecal laws
and regulations governing non-discrimination inraiards, including, but not limited to, employment

Article 20. Compliance with LawsIn performing the Services under this Agreemensdiéant shall comply with any and all applicatddédral,
state and local statutes, ordinances, plans amdhtémns, including any and all regulations forteaion of the environment. Where such statutes,
ordinances, plans or regulations of any public auith having any jurisdiction over the project ameconflict, Consultant shall proceed using its
best judgment only after attempting to resolve sumh conflict between such governmental agenciesshall notify the Department in a timely
manner of the conflict, attempts of resolution, atahned course of action.

Article 21. E-Verify Consultant is required to enroll in and verify therk eligibility status of all newly-hired employg¢hrough the E-Verify
program. (This is not required if the E-Verify prag no longer exists). Consultant shall sign aidait, attached as Exhibit A, affirming that
Consultant does not knowingly employ an unauthdriiéen. Consultant shall require any subcontragp@rforming work under this contract to
certify to the Consultant that, at the time of ifiedtion, the subcontractor does not knowingly égpor contract with an unauthorized alien and
the subcontractor has enrolled in and is partigigan the E-Verify program. Consultant shall mainton file all subcontractors’ certifications
throughout the term of the contract with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specifietow:

Department: City of Bloomington,Attn: Crystal Ritter, 401 N. Morton, Bloomington, IN 47402. Consultant: KingSnake Sound Company.
Nothing contained in this Article shall be constiu® restrict the transmission of routine commutiices between representatives of the
Department and Consultant.

Article 23. Integration and Modification This Agreement, including all Exhibits incorporateylreference, represents the entire and integrated
agreement between the Department and the Consultargupersedes all prior and contemporaneous eonmations, representations and
agreements, whether oral or written, relating eoghbject matter of this Agreement. This Agreemasy be modified only by a written amendment
signed by both parties hereto.

Article 24. Non-CollusionConsultant is required to certify that it has mat; has any other member, representative, or aj&udnsultant, entered
into any combination, collusion, or agreement vetly person relative to the price to be offered by person nor prevented any person from
making an offer nor induced anyone to refrain froraking an offer and that this offer is made withmference to any other offer. Consultant
shall sign an affidavit, attached hereto as Exthiaffirming that Consultant has not engaged in emllusive conduct. Exhibit B is attached
hereto and incorporated by reference as though et forth.

Article 25: Renewal This Agreement may be renewed for three additionalyear terms so long as none of the terms anditamrs herein are
modified in any way. Renewal shall only occur ugavanced written notice by the City to the Contya¢hat the City wishes to renew the
Agreement at least thirty (30) days, but not mbemntsixty (60) days, prior to the end of the curterm

CITY OF BLOOMINGTON KingSnake Sound Company

Philippa M. Guthrie, Corporation Counsel Chranfisey (Owner)

CITY OF BLOOMINGTON PARKS AND RECREATION

Paula McDeuvitt, Director

Kathleen Mills, President, Board of Park Commissisn



EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
COUNTY OF ) .
AFFIDAVIT
The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of .
(job title) fopany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract withGltg of Bloomington to provide service®R
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.
3. The undersigned hereby states that, to the béssiber knowledge and belief, the company nameeiheioes not knowingly employ
an “unauthorized alien,” as defined at 8 Unitedext&Code 1324a(h)(3).
4. The undersigned herby states that, to the besstfdn belief, the company named herein is enralieahd participates in the E-verify
program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgt &tate, personally appeared nd acknowledged the execution of the
foregoing this day of 2017.

My Cesioni Expires:

Notary Public’s Signature

CofiRtgsidence:

Printed Name of Notary Public



EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly svarmath, says that he has not, nor has any otbetber, representative, or agent of
the firm, company, corporation or partnership repreed by him, entered into any combination, calusr agreement with any person relative
to the price to be offered by any person nor togmeany person from making an offer nor to indangone to refrain from making an offer and
that this offer is made without reference to arheobffer.

OATH AND AFFIRMATION
| affirm under the penalties of perjury that tleeeigoing facts and information are true and correthe best of my knowledge and

belief.
Dated this day of , 2017.
KingSnake Sound Company
By:
STATE OF )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said Countg &tate, personally appeared nd acknowledged the execution of the
foregoing this day of 2017.

My Cesioni Expires:

Notary Public’s Signature

Cofikgsidence:

Printed Name of Notary Public



STAFF REPORT

Agenda Item: C-10
Date: 3/18/2020

Administrator
Review\Approval

PM
TO: Board of Park Commissioners
FROM: Crystal Ritter, Community Events Coordinator
DATE: March 24, 2020

SUBJECT: REVIEW AND APPROVAL OF THE 2020 PARTNERSHIP AGREEMENT WITH
MONROE COUNTY CIVIC THEATER INC.

Recommendation

Staff recommends approval of the partnership ageeemith Monroe County Civic Theater,
Inc. (MCCT). Rental fees to be deposited into act@01-18-186500-43270. Potential rental of
Alison Jukebox Building for restroom use = $640

Background

This is the 31 year of this partnership between Bloomington Parks Recreation and Monroe
County Civic Theater, Inc. (MCCT) to share resosareprovide the Bloomington community
with free performances of Shakespeare plays in Waldill, and Buskirk Park. MCCT is
responsible for the production of the plays, wBileomington Parks and Recreation provides
assistance in the form of promotion of the evewt e use of the Waldron, Hill, and Buskirk
Park stage. There are no changes to this yeatisgoship agreement.

This partnership allows for the rehearsal and perémce of a “Shakespeare in the Park” play in
Waldron, Hill, and Buskirk Park each summer. Thearys production will beAll's Well That
Ends Well and will be held Thursday, Jun& #hrough Sunday, Jun&7The partnership also
provides MCCT the ability to rent the restroomshat Alison-Jukebox Community Center.

RESPECTFULLY SUBMITTED,

Crystal Ritter, Community Events Coordinator



City of Bloomington
Parks and Recreation Department
Program Partnership Agreement
Monroe County Civic Theatre

This Agreement is made and entered into this _ay of , 2020, by and between the
Bloomington Parks and Recreation Department (“BPRDIit the Monroe County Civic Theater (“MCCT").

1.0

2.0

3.0

4.0

WHEREAS, BPRD and the MCCT desire to cooperate in ord@révide theater programs and
productions for the benefit of the general puldiagl

WHEREAS, the MCCT is qualified to perform such servicesmBPRD; and

WHEREAS, BPRD is authorized to plan and develop partnersdfjgscontractual arrangements
with non-city organizations to ensure delivery efsces;

NOW THEREFORE, the partners do mutually agree as follows:

Purpose of Agreement:

The purpose of this Agreement is to outline a paogpartnership which will provide for greater
services in theater programming and productionsdogbining available resources from each
partner to this Agreement.

Duration of Agreement:
This Agreement shall be in full force and effecinfr March 24, 2020, to December 31, 2020, unless
early termination occurs as described in Article &.this Agreement.

Bloomington Parks and Recreation:
The goal of BPRD is to build a positive relationshiith the MCCT in order to provide free
performances of “Shakespeare in the Park” for to@®ington community.

BPRD agrees to:

a. Provide use of the stage in the Waldron, Hilf Buskirk Park for five (5) nights per week
(Sunday-Thursday) during the eight (8) weeks legqdin to public performances.
Performances are to be held June 4 thrdugie 7. Rehearsal schedule must be submitted to
BPRD two weeks prior to start of rehearsals.

b. Publicize performances with the Performing Art 8etihrough concert cards, program
guide, and in weekly press release.

Monroe County Civic Theater:

The goals of MCCT are to provide opportunitiesdotors to gain experience in theatrical
productions and provide free, quality performanaiegtShakespeare in the Park” for the
Bloomington community.

MCCT agrees to:
a. Name BPRD in all forms of publicity as a co-sponsfoperformances held in Waldron, Hill,
and Buskirk Park.

b. Be responsible for the production in its entiretgliiding: auditions, rehearsals, staging,
props, costumes, and other production needs.



5.0

6.0

7.0

C. Ensure that the productions are appropriate fogémeral public.

d. Inform actors, directors, and producers of polieied building procedures and adhere to
same.
e. Schedule and pay any costs associated with secaffagks supervisor in order to open the

Allison Jukebox Building (category B of the pricghedule) for restroom access during
times when the building is not open to the public.

Release and Hold Harmless Agreement:

MCCT, including its membership, agents, and assigosiereby agree to release, hold harmless,
and indemnify the City of Bloomington, its ParkddRecreation Department, and any and all
employees, agents, and assigns from any and alig;laauses of action, suits, proceedings, or
demands, including but not limited to claims invoty personal injury or death, which may arise
from this Agreement, even if caused by the negtgeof releasees.

Terms Mutually Agreed to by all Partners to Ths Agreement:
a. The intent of this Agreement is to document &ually beneficial partnership between
BPRD and MCCT.

b. The staff and personnel involved in this Agreatweill at all times represent both partners
to this Agreement in a professional manner, anldecethe commitment of both partners to
guality services and customer satisfaction.

C. The commitment of personnel, promotions, equimyreend funding sources will be honored
according to the timetable agreed upon by botmpeast

d. MCCT is recognized as having the expertise apérmence to run the production safely and
effectively. BPRD shall have the right to revieggkrmanagement, agreement terms, and
service quality issues.

e. The Agreement and the services provided wi\mduated in January, 2021.

f. The possession of alcoholic beverages, drugs ahdr dtlegal controlled substances,
fireworks, air rifles, paintball guns, bow and avsy cross bows, swords, and pellet guns is
strictly prohibited in any park or park facilityr bddition, pursuant to Bloomington Municipal
Code 14.20.020, the discharge of a firearm istitiprohibited within the City’s jurisdiction.
Amplified music, or the promotion or sale of anyicde is expressly prohibited without a
Special Use PermiT.heatrical property weapons may be used for theatoal productions
with pre-approval from BPRD.

g. Municipal Code sections 6.12.020 prohibit smokingjde City of
Bloomington facilities on City of Bloomington proyg.

Notice and Agreement Representatives:
a. Notice regarding any significant concerns, andfeabh of this Agreement shall be given to
those contacts as follows:



Monroe County Civic Theater Bloomington Parks &wstreation

Steve Heise Becky Higgins
1406 S. Washington St. P.O. Box 848
Bloomington, Indiana 47401 Bloomington, Indianaadz
812-323-9360 (cell) 812-349-3713
b. Agreement representatives for the day to day ojp@satnd implementation of this

Agreement are:

Monroe County Civic Theater Bloomington Parks &wstreation
Steve Heise Crystal Ritter
1406 S. Washington St. PO Box 848
Bloomington IN 47401 Bloomington, Indiana 47402
812-323-9360 (cell) 812-349-3725

Termination

This Agreement may only be terminated in writingl &y the mutual agreement of all partners.

E-Verify

Pursuant to Ind. Code 22-5-1.7-11(a), which wastatbon July 1, 2011, MCCT as a business entitydas
enroll in and verify the work eligibility status afl newly hired employees through the E-Verify gnam.
MCCT is not required to continue this verificatibthe E-Verify program no longer exists.

However, MCCT is a not-for-profit organization tltmes not have any employees and therefore, iabiet
to register with the E-Verify program. As a consenge, in order to be in compliance with Ind. Codés2
1.7-11(a), MCCT shall sign an affidavit affirmingat MCCT currently does not employ any employeas, b
only works with volunteers, and if MCCT should haney employee or contract employee, it commitdfitse
to participate in the E-Verify program and will inreghately sign an amended Affidavit as required tyes
law, that it is registered with the E-Verify progrand if it hires employees, it will not be emplogiany
unauthorized alien. The Affidavit to this effectatached to and incorporated into this Agreemeixibit
A

If an amended affidavit becomes necessary duri@gethn of this Agreement, MCCT —by signing
this Agreement—commits itself to (1) notify BPROgqurto hiring such an employee or contracting
with a contract employee, (2) register with e-wegfior to the hiring, (3) check the employee
through E-Verify, and (4) sign the amended Affidawithin three (3) business days prior to hiring
an employee.

IN WITNESS WHEROF, this Agreement is effective umignature by both partners.

BLOOMINGTON PARKS AND MONROE COUNTY CIVIC THEATRE
RECREATION DEPARTMENT

Kathleen Mills, President Steve Heise, President
Board of Park Commissioners

Paula McDeuvitt, Parks Director

Philippa M. Guthrie, Corporation Counsel



EXHIBIT A
STATE OF INDIANA )
) SS:
COUNTY OF MONROE )
AFFIDAVIT

The undersigned, being duly sworn, hereby affirnt says that:

1. The undersigned is the aEMC
(title)
2. MCCT is a not-profit organization registered a€a(8)(3), and has contracted with or is
seeking to contract with the City of Bloomingtonpimvide services

3. MCCT is a not-profit organization registered a€a &)(3) and does NOT employ any
employees, as defined by 8CFR 8274a.1(a) and (f).

4. Due to the fact that MCCT does not currently hane,intend to hire any employee during
the term of this Agreement, MCCT is unable to drnirodnd participate in the E-Verify
program, as is required by Indiana State Statute.

5. The undersigned is authorized by MCCT to sign affits on its behalf.

6. If MCCT hires an employee at any time during thetef the attached Agreement, it agrees
by signing this affidavit to immediately register f=-verify prior to the hiring being
completed, and participate in and comply by E-yesifid Indiana State Law requirements,
and it will inform the City of Bloomington immedigly, within three (3) business days of
hiring, and sign the appropriate affidavits as regfiby Indiana Code 22-5-1.7-11 and it will
not employ an “unauthorized alien,” as defined &L 8.C. 81324a. (h)(3).

Signature

Printed name

STATE OF INDIANA )
) SS:
COUNTY OF MONROE )

Before me, a Notary Public in and for said Countgt 8tate, personally appeared
and acknowledged theitxeof the foregoing this __ day of

, 2020.

Notary Public

Printed name

Residing in County

My Commission Expires:




STAFF REPORT

Agenda ltem: C-11
Date: 3/14/2020

Administrator
Review\Approval

PM
TO: Board of Park Commissioners
FROM: Crystal Ritter, Community Events Coordinator
DATE: March 24, 2020

SUBJECT: REVIEW/APPROVAL OF THE 2020 PARTNERSHIP WITH THE RYDER FILM
SERIES AND MAGAZINE

Recommendation

Staff recommends approval of the partnership viihRyder Film Series to obtain movie
licenses for the 2020 season of the Movies in dr&$series. The Bloomington Parks and
Recreation Department will acquire sponsorship $uiadpay for the movie licenses. The Ryder
will acquire the movie licenses and will provide mtinly advertisements in The Ryder Magazine.
Movie Licenses, movie rental/purchasing fees, &edadvertisement fees to The Ryder
Magazine will be paid for out of account 201-18-286-53990.

Background

The partnership with The Ryder Film Series and Maga(The Ryder) has brought free public
screenings of movies for over 20 years to the Biogton community. This partnership
provides a way to for the Bloomington Parks andrBatton Department (Parks) to acquire
movie licenses at a discounted rate. This yedn&fin 4 locations: Bryan Park Pool, Bryan
Park, Olcott Park, and Switchyard Park, will beeodld The partnership includes compensating
The Ryder an additional amount equal to half ofrdreainder of movie sponsorship revenue
that Parks brings in through sponsorships, in aousnot to exceed One Thousand Eight
Hundred Dollars ($1800.00) in addition to the, Gim@usand Five Hundred Dollars ($1500.00),
cost of the movie rights and shipping fees. ThedRydll provide monthly advertisements in
The Ryder magazine promoting the Movies in the Rarles. The Ryder will provide access to
marketing pieces (logos, pictures, etc) assocwtddselected movies. No changes have been
made to this year’s agreement.

RESPECTFULLY SUBMITTED,

Crystal Ritter, Community Events Coordinator



&223(5$7,9(352*5%0 3$571(56+,%*5((0 (17
7KH 5\GHU )LOP 6HULHV
7KLV $JUHHPHQW LV PDGH DQGGBQWHBBEBBBG®WER WKL\E\ D
EHWZHHQ WKH &LW\ Rl %ORRPLQJWRQ 3DUNV 5HFUHDWLRQ '
J)LOP 6HULHV 35\GHU"

+(5($6 %35 DQG 7KH 5\GHU GHVLUH WR FRRSHUDWH LQ
PRYLHV IRU WKH EHQHILW RI WKH JHQHUDO SXEOLF DQG

:+(5(%$6 7KH 5\GHU LV TXDOLILHG WR SHUIRUP VXFK VHUY

‘+(5($6 %35 LV DXWKRUL]JHG WR SODQ DQG GHYHORS SD
DUUDQJHPHQWY ZLWK QRQ FLW\ RUJDQL]DWLRQV WR HQV

12: 7+(5()25( LQ FRQVLGHUDWLRQ RI WKH WHUPV DQG FR
3DUWQHUV WR WKLV $JUHHPHQW DJUHH DV IROORZV

3XUSRVH RI $JUHHPHQW
7KH SXUSRVH RI WKLV $JUHHPHQW LV WR RXWOLQH D SUF
LQFUHDVHG HQWHUWDLQPHQW RSSRUWXQLWLHYV IRU WKH
DYDLODEOH UHVRXUFHV IURP HDFK SDUWQHU WR WKH $JI
‘XUDWLRQ RI $JUHHPHQW

7KLV $JUHHPHQW VKDOO EH LQ IXOO IRUFH DQG HIIHFW 11
XQOHVV HDUO\ WHUPLQDWLRQ RFFXUV DV GHVFULEH(

%ORRPLQIJWRQ 3DUNV S5HFUHDWLRQ

7KH JRDO RI %35' LV WR EXLOG D SRVLWLYH UHODWLRQVI
PRUH DITRUGDEOH HQWHUWDLQPHQW RSSRUWXQLWLHYV IR
DJUHHV WR

URYLGH D VFUHHQ VRXQG HTXLSPHMRWLIIY RQPHWWH U



7KH

7KH
7KH

SDUNRYLH VHULHYVY DQG DQ\ RWKHU PRYLHV VKRZQ LQ

6HFXUH ILQDQFLDO VSRQVRUVKLS ORGLMVFKIHGWEBH BR
PRYLH VHULHY DQG DQ\ RWKHU PRYLHV VKRZQ LQ %3

SURPRVWRW.KN LQ WXB IXONWHUO\ BURJUDP *XLGH D
VHUYLFH DQQRXQFHPHQWY DQG QHZVY UHOHDVHV OL"
SXEOLFLW\

‘RUN ZLWK 7KH 5\GHU RQ VHOHFWLQJ DSSURSULDWH
IDFLOZWHHWRWDO FRVW RI WKH PRYLH ULJKWYV DQG V
WKH 3DUN 6HULHV VKDOO EH QR PRUH WKDQ 2QH 7KR

7TKH %35' DOVR KDV WKH RSWLRQ WR REWDLGQ
SD\ VKLSSLQJ IHHV $GGLWLRQDO FRVWYV ZLOO EH DV
DGGHG DW ODWHU GDWHV ZLWKLQ WKH \HDU

&RPSHQVDWH WKH 5\GHU IRU WKH FRVW RI WKH PRYL
DGGLWLRQDO DPRXQW HTXDO WR KDOI RI WKH UHPDL
DQ DPRXQW QRW WR H[FHHG 2QH 7KRXVDQG (LJKW +X

3D\ 7KH 5\GHU LQ WZR LOQVWDOOPHQWY RQH IROO
IROORZLQJ WKH VL[WK PRYLH %35" ZLOO H PDLO 7KH&
PRYLH WR VHFXUH DQ LQYRLFH IRU WKH DPRXQW GXF
WKLUW\ GD\V DIWHU UHFHLSW ,Q WKH HYHQW Wk
FRYHU DQ\ DGGLWLRQDO VKLSSLQJ IHHV $GGLWLRQCL
ZLOO EH LQYRLFHG VHSDUDWHO\ E\ SURJUDP DUHDYV

5\GHU

JRDO RI 7KH 5\GHU LV WR SURYLGH IUHH RXWGRRU P
5\GHU DJUHHV WR

SURPRRWH. HV LQ MDKHWAMDO UNP VHULHY FDOHQGDU OLV
VSRQVRU LQ DOO SXEOLFLW\

3URYLGH WZR IXOO SDJH DGYHUWLVHPHQWYV WR W
VSRQVRUV LQ 7KH 5\GHU PDJD]JLQH RQH LQ WKH PRQ
RQH LQ WKH PRQWK DIWHU WKH VHULHV HQGV

SURYLGH PRQWKO\ 6 VLIH DGYHUWLVHPHQWYLHY 7KH
LQ WKHB®INLOO SURYLGH WKHVH WR WKH 7KH 5\GH

"RUN ZLWK %35' RQ VHOHFWLQJ DSSURSULDWH ILOPV
ZHOO DV DQ\ DGGLWLRQDO PRYLHV VKRZQ LQ %35' ID

SURYLGH LQYRLFHV IRU SD\PHQW E\ %35 JROORZLC
7KH 5\GHU ZLOO SURYLGH DQ LQYRLFH WR %35' IRU W



ZLOO EH VHQW WR SURJUDP DUHDV LI DGGLWLRQDO F
6HFXUH DOO PRYLHV DQG WKH ULJKWV WR VKRZ WKH
7KH 5\GHU ZLOO FRQVXOW ZLWK %35" VWDII RQ EHVW
7KH 5\GHU ZLOO SURYLGH DFFHVV WR PDUNHWLQJ SL
DVVRFLDWHG ZLWK VHOHFWHG PRYLHV IRU WKH ORYL
7THUPV OXWXDOO\ $JUHHG 7R %\ $O00 3DUWQHUV 7R 7KLV {

7KH LQWHQW RI WKLV $JUHHPHQW LV WR GRFXPHQW D PX
%35' DQG 7KH 5\GHU

7KH VWDII DQG SHUVRQQHO LQYROYHG ZLOO DW DOO
$JUHHPHQW LQ D SURIHVVLRQDO PDQQHU DQG UHIOH
WR TXDOLW\ VHUYLFHY DQG FXVWRPHU VDWLVIDFWLF

7KH FRPPLWPHQW RI SHUVRQQHO SURPRWLRQV HTX
EH KRQRUHG DFFRUGLQJ WR WKH WLPHWDEOH DJUHH

%ORRPLQIWRQ OXQLFLSDO &RGH VHFWLRQV DQ
SURKLELW VPRNLQJ LQ SXEOLF SODFHVY DQG WKH FRC
&LW\ RI %ORRPLQIJWRQ SURSHUW\

7KH SRVVHVVLRQ RI GUXJV DQG RWKHU LOOHJDO FRQ

ULIOHV SDLQWEDOO JXQV ERZ DQG DUURZV FURVYV

VWULFWO\ SURKLELWHG LQ DQ\ SDUN RU SDUN IDFLO

%ORRPLQIJWRQ OXQLFLSDO &RGH WKH GLVFKD

SURKLELWHG ZLWKLQ WKH &LW\fV MXULVGLFWLRQ

7KLV $JUHHPHQW DQG WKH VHUYLFHVY SURYLGHG ZLO
1RWLFH DQG $JUHHPHQW 5HSUHVHQWDWLYHV

1RWLFH UHJDUGLQJ DQ\ VLIJQLILFDQW FROQEFHUQV RU |
JLYHQ WR WKRVH FRQWDFWY DV IROORZV

%ORRPLQJWRQ 3DUNV 5HAU B DAMHLR Q

%HFEN\ +LJJLQV 3HWHU /RSLODWR
%R "HVW )RXUWK 6W
%ORRPLQJWRQ ,1 %ORRPLQJWRQ ,1

EDWRANE#EORRPLQJWRQ LQ JRY



mailto:ritterc@bloomington.in.gov

$IJUHHPHQW UHSUHVHQWDWLYHV IRU WKH GD\ WR GD)
WKLV $JUHHPHQW VKDOO EH

%ORRPLQJWRQ 3DUNV  5HH B DGMLLR Q

&U\WWDO 5LWWHU 3HWHU /RSLODWR
%R[ "HVW )RXUWK 6W
%ORRPLQJWRQ ,1 %ORRPLQJWRQ ,1

ULWWHUF#EORRPLQJWRQ LQ JRY

7HUPLQDWLRQ

THUPLQDWLRQ E\ PXWXDO DJUHHPHQW 7KH SDUWQHL
SULRU WR '"HFHPEHU E\ PXWXDO ZULWWHQ DJU

8QLODWHUDO WHUPLQDWLRQ ,Q WKH HYHQW WKDW R
EUHDFKHY DQ\ Rl LWV WHUPV DQG FRQGLWLRQV WKH
ZULWWHQ QRWLFH Rl WKH EUHDFK WR WKH RWKHU ST
SDUW\ VKDOO WKHQ KDYH WHQ GD\V IURP WKH GD
EUHDFK ,I WKH EUHDFKLQJ SDUW\ IDLOV WR FXUH W
QRQ EUHDFKLQJ SDUW\ PD\ DW LWV RSWLRQ DQG LQ
$JUHHPHQW

:DLYHU

1R IDLOXUH RI HLWKHU SDUW\ WR HQIRUFH D WHUP RI WK
FRQVWUXHG DV D ZDLYHU RI WKDW WHUP QRU VKDOO LW
HQIRUFH WKDW WHUP 1R ZDLYHU E\ DQ\ SDUW\ RI DQ\ W
FRQVLGHUHG WR EH D ZDLYHU RI DQ\ RWKHU WHUP RU EU

5HOHDVH DQG +ROG +DUPOHVYV $JUHHPHQW

7KH 5\GHU LQFOXGLQJ LWV UHSUHVHQWDWLYHV DJHQW)\
UHOHDVH KROG KDUPOHVV DQG LQGHPQLI\ WKH &LW\ RI
'HSDUWPHQW DQG DQ\ DQG DOO HPSOR\HHV DJHQWYV DC
FDXVHV RI DFWLRQ VXLWV SURFHHGLQJV RU GHPDQGV
LQYROYLQJ SHUVRQDO LQMXU\ RU GHDWK ZKLFK PD\ DUL
E\ WKH QHJOLJHQFH RI UHOHDVHHYV
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,1 :,71(66 :+(5(2) WKH SDUWQHUV KDYH VLIQHG WKLV $JUHHP

%/220,1*721 3$5.6 $1' 5(&5($7,21 '(3$570(17

/IHVOLH - &R\QH
9LFH SBUHVLGHQW %RDUG RI 3IDUN &RPPLVVLRQHUYV

BBBBBEBBBBBEBBBBBBBBBBBBBBBBBBBBBBB
3DXOD OF'HYLWW %35" 'LUHFWRU

BBEBEBBBBBBBBBBBBBBBBBBEBEBBBBBBBBBBB
3KLOLSSD 0 *XWKULH &RUSRUDWLRQ &RXQVHO

7+( 5<'(5),/0 6(5,(6

BBBBBEBBBBBEBBBBBBBBBBBBBBBBBBBBBBBBB
SHWHU /RSLODWR



(;+,%,7 &
(9(5,)< $)),'$9,7

67%$7(2) ,1',$19%
66
&2817< 2) BBBBBBBBBBBBB

$)),'$9,7
7KH XQGHUVLIJQHG EHLQJ GXO\ VZRUQ KHUHE\ DIILUPV DQG V

7KH XQGHUVLJQHG LV WKH BBEBBBBBBBBBBBBBBBBBR| BBBBBBB
MRE WLWOH FRPS
7KH FRPSDQ\ QDPHG KHUHLQ WKDW HPSOR\V WKH XQGHUVLJQF
LK DFR QW UZLFARKY G H NW & R Q WALDWPRNEH. VR\I% ORR P L@WRW R Q
SURYLGH ¥HUYLFHV
LLV D VXEFRQWUDFWRU RQ D FRQWUDFW WR SURYLGH
7KK Q G H U \KLH QW EM DWKHMB KEHH RVWK LY KBRZ OB GBH O WHFER P SDQ\
QDPKBUEBR@WWRZLBABOMRAX QD X W KOROULLD GG | L QWEQ L VB W® W H V
&RGH D K
7KK Q G H U \KLH QENGDMKHIAR/ KEHH RVK LV E H O WHFAR P S IODP KE U HY Q
HQUROOHG LQ DQG SDUWLFLSDWHV LQ WKH ( YHULI\ SURJUDP

BBEBBBBBBBBBBBBBBBBBBBBBBBBBEBBBBEBBBBBBBBBBB
6LIJQDWXUH
BBEBBBBBBBBBBBBBBBBBBBBBBBBBEBBBBBBBBBBBBBBB
BULQWHG 1DPH

67%$7(2) ,1',$19%
66
&2817< 2) BBBBBBBBBBBBB
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STAFF REPORT

Agenda Item: C-12
Date: 3/18/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erik Pearson-Program/Facility Coordinator

DATE: March 24, 2020

SUBJECT: SERVICE AGREEMENT-HARREL FISH, INC.

Recommendation

Staff recommends approval of a service agreemehtharrel Fish, Inc. to provide HVAC
maintenance and repairs at the Banneker Commueitye€ and Alison-Jukebox Building.
Total Dollar Amount of Contract: $4,000

200-18-184500-5361-Bi-yearly maintenance-$740
201-18-184500-5399-Repairs-$800

200-18-187500-5231-HVAC Repair Supplies-$770

200-18-187500-5361-Service Agreement-$890

200-18-187500-5363-HVAC Repairs-$800

AJB Total: $1,540
BBCC Total: $2,460

Background

Banneker and AJB along with other Department faedihave contracted with Harrel Fish, Inc.
for many years which have included significant HVA€pairs at both Banneker and AJB within
the last two years. This agreement has been irentdesm 2019 to provide extra support should
further repairs be needed. This agreement also daseewal clause should both parties agree to
extend on a yearly basis for up to three years.

RESPECTFULLY SUBMITTED,

Program/Facility Coordinator



AGREEMENT BETWEEN CITY OF BLOOMINGTON PARKS AND REC REATION DEPARTMENT
AND
HARREL FISH, INC. (H.F.l.)
This Agreement, entered into on this"iday of December, 2020, by and between the Cilodmington Department of Parks and Recreation (the
“Department”), and Harrel Fish, Inc (“Contractor”).

Article 1. Scope of Service€ontractor shall repair, adjust and/or replacdihgasentilation and cooling components at the R&em Community
Center and Alison-Jukebox Building (“Services”) foset price of Eighty Dollars ($80) per hour Mapd-riday 7:00 am-6:00 pm and all other times
for an afterhours hourly rate of Ninety Five Dodld$95) plus an additional cost for parts and neter Banneker and Alison-Jukebox staff will give
contractors at least (2) two working days’ noticerepair. Repairs requiring more immediate actiemérgencies) may be billed at an emergency
hourly rate of Ninety Five Dollars ($95). Holidagtout/double-time hourly rate will be One Hundraad Sixteen Dollars ($116). Types of HVAC
components are: blower motors, thermostats, gagwafilters, and control boards. Consultant spalvide seasonal inspections of equipment and
filter changes. Contractor shall diligently provithe Services under this Agreement and shall camtihe Services described in this Agreement in a
timely manner consistent with the Standard of Gdeatified in Article 2. Contractor shall complétee Services required under this Agreement on or
before December 812020, unless the parties mutually agree to & taepletion date. Completion shall mean completiball work related to the
Services. In the performance of Contractor's w@kntractor agrees to maintain such coordinatioh wie Department as may be requested and
desirable, including primary coordination with Erkearson-Banneker Community Center and/or Amy ShAdison-Jukebox Building as the
Department’s Project Managers. Contractor agtegsany information or documents, including digiBB information, supplied by the Department
pursuant to Article 3, below, shall be used by @axtbr for this project only, and shall not be emlisr reassigned for any other purpose without the
written permission of the Department.

Article 2. Standard of Care Contractor shall be responsible for completiothef Services in a manner consistent with that degfeare and skill
ordinarily exercised by members of the same prafassurrently practicing under similar circumstas¢tstandard of Care”). The Department shall
be the sole judge of the adequacy of Contractoo'kwn meeting the Standard of Care; however, thpdtment shall not unreasonably withhold its
approval as to the adequacy of Contractor’'s perdogce. Upon notice to Contractor and by mutualegent between the parties, Contractor will,
without additional compensation, correct or replang and all Services not meeting the Standardaoé.C

Article 3. Responsibilities of the DepartmenfThe Department shall provide all necessary inféionaregarding requirements for the Services. The
Department shall furnish such information as nesmgsfer the orderly progress of the work, and Cactior shall be entitled to rely upon the accuracy
and completeness of such information. The Departs@roject Manager shall act on its behalf wihpect to this Agreement.

Article 4. CompensationThe Department shall pay Contractor for all fees expenses in an amount not to exceed Four Thdu3alfers ($4,000).
Contractor shall submit an invoice to the Departmgon the completion of the Services describedriitle 1. The invoice shall be sent to: Erik
Pearson-Banneker Community Center or Amy ShrakseAlJukebox Building, City of Bloomington, 401 Nokbn, Suite 250, Bloomington, Indiana
47404. Invoices may be sent via first class maditpge prepaid or via email. Payment will be rerditie Contractor within forty-five (45) days of
receipt of invoice. Additional services not settlioin Article 1, or changes in the Services mustbthorized in writing by the Department or its
designated project coordinator prior to such warkb performed, or expenses incurred. The Depaitsfell not make payment for any unauthorized
work or expenses.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreemef funds for the continued fulfillment of thigreement

by the Department are at any time not forthcominare insufficient, through failure of any entitycluding the Department itself, to appropriatedsin

or otherwise, then the Department shall have tife tb terminate this Agreement without penalty.

Article 6. ScheduleContractor shall perform the Services accordintpéofollowing schedule:

Consultant shall perform the services as needetisHEquires to perform two maintenance checksypar as well as other repairs as needed.

The time limits established by this schedule shailbe exceeded, except for reasonable cause asliyigreed by the parties.

Article 7. Termination In the event of a party’s substantial failure &fprm in accordance with the terms of this Agreetnthe other party shall
have the right to terminate the Agreement upontewrihotice. The nonperforming party shall havetfen (14) calendar days from the receipt of the
termination notice to cure or to submit a plandare acceptable to the other party. Additionatg, Department may terminate or suspend performance
of this Agreement at the Department’s prerogatheng time upon written notice to Contractor. Gaator shall terminate or suspend performance of
the Services on a schedule acceptable to the Deparand the Department shall pay the Contractaalfdthe Services performed up to the date that
written notice is received, plus reasonable tertidnaor suspension expenses. Upon restart, ataédgiiadjustment shall be made to Contractor's
compensation and the schedule of services. Uponirtation or suspension of this Agreement, allsfirdd or unfinished reports, drawings, collections
of data and other documents generated by Contracctmnnection with this Agreement shall becomeptaperty of the Department, as set forth in
Article 9 herein.

Article 8. I|dentity of the Contractor Contractor acknowledges that one of the primaagoes for its selection by the Department to perftire
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Sent@weg performed pursuant to this Agreement shall
be performed by Contractor. Contractor shall mfitcentract any part of the Services without therpriritten permission of the Department. The
Department reserves the right to reject any ofbetractor’s personnel or proposed outside pradessisub-Contractors, and the Department reserves
the right to request that acceptable replacemeasbpgel be assigned to the project.

Article 9. Ownership of Documents and IntellectualProperty All documents, drawings and specifications, inalgddigital format files, prepared
by Contractor and furnished to the Department esgb¢he Services shall become the property oftbpartment. Contractor shall retain its ownership
rights in its design, drawing details, specificaipdatabases, computer software and other praprigtoperty. Intellectual property developedjzed

or modified in the performance of the ServicesIsteahain the property of Contractor.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Contashall be an independent contractor, and in reotev
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, tertployees of the Department. Contractor shall
be solely responsible for the payment and repodfradl employee and employer taxes, includingalegcurity, unemployment, and any other federal,
state, or local taxes required to be withheld femnployees or payable on behalf of employees.

Article 11. Indemnification Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, areddfficers, agents
and employees of the City and the Department fnoyread all claims, demands, damages, costs, expensther liability arising out of the Agreement
or occasioned by the reckless or negligent perfooeaf any provision thereof, including, but natited to, any reckless or negligent act or faitare
act or any misconduct on the part of the Contragtadts agents or employees, or any independentamnors directly responsible to it (collectively
“Claims”).

Article 12. Insurance During the performance of any and all Serviceseunkis Agreement, Contractor shall maintain tHe¥ang insurance in full
force and effect: a) General Liability Insurancethwa minimum combined single limit of $1,000,008r ach occurrence and $2,000,000 in the
aggregate; b) Automobile Liability Insurance, wéttminimum combined single limit of $1,000,000 fack person and $1,000,000 for each accident;
c) Workers’ Compensation Insurance in accordandhk thie statutory requirements of Title 22 of thdidma Code; and d) Professional Liability
Insurance (“Errors and Omissions Insurance”) wittniaimum limit of $1,000,000 annual aggregate. ihBurance policies shall be issued by an
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insurance company authorized to issue such inseranhe State of Indiana. The City of Bloomingttire Department, and the officers, employees
and agents of each shall be named as insureds thed&eneral Liability, Automobile, and Worker's f@pensation policies, and such policies shall
stipulate that the insurance will operate as prymasurance and that no other insurance of the’Cit§il be called upon to contribute to a loss
hereunder. Contractor shall provide evidence ofi @surance policy to the Department prior to tammencement of work under this Agreement.
Article 13. Conflict of Interest Contractor declares that it has no present irttenes shall it acquire any interest, direct orifadt, which would
conflict with the performance of Services undes thgreement. Contractor agrees that no persomgyarny such interest shall be employed in the
performance of this Agreement.

Article 14. Waiver No failure of either party to enforce a term astAgreement against the other shall be constreedveaiver of that term, nor shall

it in any way affect the party’s right to enfor¢et term. No waiver by any party of any term af tAgreement shall be considered to be a waiver of
any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofrg provision of this Agreement or the occurrencamy event rendering any
portion or provision of this Agreement void shallno way affect the validity or enforceability afyaother portion or provision of this Agreement.
Any void provision shall be deemed severed frors thgreement, and the balance of the Agreement beatbnstrued and enforced as if it did not
contain the particular provision to be held voiflhe parties further agree to amend this Agreememeplace any stricken provision with a valid
provision that comes as close as possible to tkeetiof the stricken provision. The provisionglaé Article shall not prevent this entire Agreernen
from being void should a provision which is of #&sence of this Agreement be determined void.

Article 16. AssignmentNeither the Department nor the Contractor shalgimsany rights or duties under this Agreement aitithe prior written
consent of the other party. Unless otherwise dtai¢he written consent to an assignment, no asségt will release or discharge the assignor from
any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed teginy rights or benefits to anyone other tharptrées.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws efState of Indiana. Venue of any disputes arigimgder
this Agreement shall be in the Monroe Circuit Coitonroe County, Indiana.

Article 19. Non-Discrimination Contractor shall comply with City of Bloomingtorrddnance 2.21.020 and all other federal, statelacel laws and
regulations governing non-discrimination in all aeds, including, but not limited to, employment.

Contractor understands that the City of Bloomingpoahibits its employees from engaging in harassingliscrimination of any kind, including
harassing or discriminating against independentraotors doing work for the City. If Contractor tesles that a City employee engaged in such conduct
towards Contractor and/or any of its employees,tator or its employees may file a complaint witie City department head in charge of the
Contractor's work, and/or with the City human reses department or the Bloomington Human Rights @tmsion. The City takes all complaints of
harassment and discrimination seriously and wiletappropriate disciplinary action if it finds they City employee engaged in such prohibited
conduct.

Article 20. Compliance with LawsIn performing the Services under this Agreementt@ator shall comply with any and all applicatedéral, state
and local statutes, ordinances, plans and regoitimcluding any and all regulations for protectiof the environment. Where such statutes,
ordinances, plans or regulations of any public ety having any jurisdiction over the project ameconflict, Contractor shall proceed using itstbes
judgment only after attempting to resolve any scohflict between such governmental agencies, aalti sbtify the Department in a timely manner
of the conflict, attempts of resolution, and plashgeurse of action.

Article 21. E-Verify Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgénhrough the E-Verify program.
(This is not required if the E-Verify program natger exists). Contractor shall sign an affidavitaehed as Exhibit A, affirming that Contractor doe
not knowingly employ an unauthorized alien. Cortwashall require any subcontractors performingknorder this contract to certify to the Contractor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amwuthorized alien and the subcontractor has enrolled
in and is participating in the E-Verify program. ri@@ctor shall maintain on file all subcontractarsttifications throughout the term of the contract
with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specifietow:

Department: City of Bloomington Attn: Erik Pearson-Banneker Community Center or Amy Shrake-Alison-Jukebox Building, 401 N. Morton,
Bloomington, IN 47402. Contractor: Harrel Fish, Inc Nothing contained in this Article shall be consttue restrict the transmission of routine
communications between representatives of the Dapat and Contractor.

Article 23. Integration and Modification This Agreement, including all Exhibits incorporatey reference, represents the entire and integrated
agreement between the Department and the Contrat®upersedes all prior and contemporaneous eormations, representations and agreements,
whether oral or written, relating to the subjectteraof this Agreement. This Agreement may be medibnly by a written amendment signed by both
parties hereto.

Article 24. Non-Collusion Contractor is required to certify that it has madr has any other member, representative, or aje@dontractor, entered
into any combination, collusion, or agreement witty person relative to the price to be offered my erson nor prevented any person from making
an offer nor induced anyone to refrain from malkémgoffer and that this offer is made without refieeto any other offer. Contractor shall sign an
affidavit, attached hereto as Exhibit B, affirmithgit Contractor has not engaged in any collusiveloot. Exhibit B is attached hereto and incorpeatat
by reference as though fully set forth.

Article 25. Renewal

This Agreement may be renewed for three additioma-year terms so long as none of the terms anditamrs herein are modified in any way.
Renewal shall only occur upon advanced writtenceoliy the City to the Contractor that the City wistio renew the Agreement at least thirty (30)
days, but not more than sixty (60) days, priot®eénd of the current term.

2019-July



CITY OF BLOOMINGTON Harrel Fish, Inc. (H.F.1 )

Philippa M. Guthrie, Corporation Counsel Mikepy Vice President

CITY OF BLOOMINGTON PARKS AND RECREATION

Date

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President
Board of Park Commissioners
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EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

)SS:
COUNTY OF )
AFFIDAVIT

The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of

(job title)
2. The company named herein that employs the undedign

fopany na'lme)

i. has contracted with or seeking to contract withGltg of Bloomington to provide service®R
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.
3. The undersigned hereby states that, to the bésskifer knowledge and belief, the company nameeiheoes not knowingly employ an

“unauthorized alien,” as defined at 8 United St&tede 1324a(h)(3).

4. The undersigned herby states that, to the besistifén belief, the company named herein is enrdhednd participates in the E-verify

program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said County &tate, personally appeared
foregoing this day of 20 ,

My Cesioni Expires:

Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public
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EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swwrmath, says that he has not, nor has any oteerber, representative, or agent of the
firm, company, corporation or partnership represérity him, entered into any combination, collusioragreement with any person relative to the
price to be offered by any person nor to prevegterson from making an offer nor to induce anytmeefrain from making an offer and that this

offer is made without reference to any other offer.

OATH AND AFFIRMATION

| affirm under the penalties of perjury that thesfgoing facts and information are true and contethe best of my knowledge and belief.

Dated this day of , 20
Contractor
By:
STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County &tate, personally appeared
foregoing this day of 20 ,

My Cesioni Expires:
Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-13
Date: 3/18/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erik Pearson-Program/Facility Coordinator

DATE: March 24, 2020

SUBJECT: SERVICE AGREEMENT-Educational Furniture

Recommendation

Staff recommends approval of a service agreemehtiducational Furniture to deliver and
install furniture, cabinetry and counter tops & Banneker Center.

Background

The Parks and Recreation Department received firading from Regional Opportunity
Initiatives Inc. to provide facility and programgnades within the Banneker Community Center.
Funding calls for the purchase of mobile tables@mars along with cabinetry and countertops
throughout the facility.

Total Dollar Amount of Contract: $45,000
201-18-G20002-52420=%$36,000
201-18-G20002-53610=%$9,000

RESPECTFULLY SUBMITTED,

Program/Facility Coordinator



AGREEMENT BETWEEN CITY OF BLOOMINGTON PARKS AND REC REATION DEPARTMENT
AND
EDUCATIONAL FURNITURE.
This Agreement, entered into on this"2diay of March, 2020, by and between the City ofd&lington Department of Parks and Recreation (the
“Department”), and Educational Furniture (“Contat}.

Article 1. Scope of Service€ontractor shall deliver and install furniturepizeetry and counter tops at the Banneker Comm@etyter. Contractor
shall complete the Services required under thisségrent on or before Decembef'32020, unless the parties mutually agree to a tatpletion
date. Completion shall mean completion of all welated to the Services. In the performance of atir's work, Contractor agrees to maintain
such coordination with the Department as may baesigd and desirable, including primary coordimatigth Erik Pearson-Banneker Community
Center as the Department’s Project Manager. Ceotragrees that any information or documentspitiolg digital GIS information, supplied by the
Department pursuant to Article 3, below, shall Bediby Contractor for this project only, and shall be reused or reassigned for any other purpose
without the written permission of the Department.

Article 2. Standard of Care Contractor shall be responsible for completiothef Services in a manner consistent with that degfeare and skill
ordinarily exercised by members of the same prafassurrently practicing under similar circumstas¢tStandard of Care”). The Department shall
be the sole judge of the adequacy of Contractooskwn meeting the Standard of Care; however, tapddtment shall not unreasonably withhold its
approval as to the adequacy of Contractor’'s perdoice. Upon notice to Contractor and by mutualegent between the parties, Contractor will,
without additional compensation, correct or replaocg and all Services not meeting the Standardcaoé.C

Article 3. Responsibilities of the DepartmenfThe Department shall provide all necessary inféionaregarding requirements for the Services. The
Department shall furnish such information as nesmgsfer the orderly progress of the work, and Cactior shall be entitled to rely upon the accuracy
and completeness of such information. The Depants@roject Manager shall act on its behalf wehpect to this Agreement.

Article 4. CompensationThe Department shall pay Contractor for all fees @xpenses in an amount not to exceed ($45,000)r&tor shall submit
an invoice to the Department upon the completigh®Services described in Article 1. The invabell be sent to: Erik Pearson-Banneker Community
Center, City of Bloomington, 401 N. Morton, Suited2 Bloomington, Indiana 47404. Invoices may h# s first class mail postage prepaid or via
email. Payment will be remitted to Contractor witforty-five (45) days of receipt of invoice. Adidihal services not set forth in Article 1, or chaag

in the Services must be authorized in writing by Erepartment or its designated project coordinatior to such work being performed, or expenses
incurred. The Department shall not make paymemary unauthorized work or expenses.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreemaef funds for the continued fulfillment of thisgreement

by the Department are at any time not forthcominare insufficient, through failure of any entitycluding the Department itself, to appropriatedsin

or otherwise, then the Department shall have e to terminate this Agreement without penalty.

Article 6. ScheduleContractor shall perform the Services accordintpéofollowing schedule:

Educational Furniture will be delivering and initaj mobile tables/chairs and benches at the Barm@enter between March 3@pril 17,
Educational Furniture will work with Banneker st&dfensure access within the facility is equitabie safe for all participants.

The time limits established by this schedule shatlbe exceeded, except for reasonable cause asliyigreed by the parties.

Article 7. Termination In the event of a party’s substantial failure &fprm in accordance with the terms of this Agreetnthe other party shall
have the right to terminate the Agreement uponteninotice. The nonperforming party shall havetien (14) calendar days from the receipt of the
termination notice to cure or to submit a plandare acceptable to the other party. Additionatg Department may terminate or suspend performance
of this Agreement at the Department’s prerogathe&ng time upon written notice to Contractor. CQaator shall terminate or suspend performance of
the Services on a schedule acceptable to the Depatrand the Department shall pay the Contractcalfdhe Services performed up to the date that
written notice is received, plus reasonable tertidnaor suspension expenses. Upon restart, ataédgiiadjustment shall be made to Contractor's
compensation and the schedule of services. Upnrirtation or suspension of this Agreement, alldird@d or unfinished reports, drawings, collections
of data and other documents generated by Contractmnnection with this Agreement shall becomeptaperty of the Department, as set forth in
Article 9 herein.

Article 8. Identity of the Contractor Contractor acknowledges that one of the primaagoas for its selection by the Department to perftire
Services is the qualifications and experience aft@etor. Contractor thus agrees that the Sert@és performed pursuant to this Agreement shall
be performed by Contractor. Contractor shall mfitcentract any part of the Services without therpriritten permission of the Department. The
Department reserves the right to reject any ofxbetractor’s personnel or proposed outside prajessisub-Contractors, and the Department reserves
the right to request that acceptable replacemesbpgel be assigned to the project.

Article 9. Ownership of Documents and IntellectualProperty All documents, drawings and specifications, inalgddigital format files, prepared
by Contractor and furnished to the Department asgb¢he Services shall become the property ofxbpartment. Contractor shall retain its ownership
rights in its design, drawing details, specificaipdatabases, computer software and other praprigtoperty. Intellectual property developedljzed

or modified in the performance of the Services Isteahain the property of Contractor.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Contachall be an independent contractor, and in eoitev
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, tenployees of the Department. Contractor shall
be solely responsible for the payment and repodfradl employee and employer taxes, includingaleg@curity, unemployment, and any other federal,
state, or local taxes required to be withheld femployees or payable on behalf of employees.

Article 11. Indemnification Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, amddfficers, agents
and employees of the City and the Department fnoyread all claims, demands, damages, costs, expensther liability arising out of the Agreement
or occasioned by the reckless or negligent perfomaaf any provision thereof, including, but natitied to, any reckless or negligent act or faitare
act or any misconduct on the part of the Contragtats agents or employees, or any independerttaiors directly responsible to it (collectively
“Claims”).

Article 12. Insurance During the performance of any and all Serviceseurtkis Agreement, Contractor shall maintain tHe¥ang insurance in full
force and effect: a) General Liability Insurancéthwa minimum combined single limit of $1,000,00f fach occurrence and $2,000,000 in the
aggregate; b) Automobile Liability Insurance, wéttminimum combined single limit of $1,000,000 fack person and $1,000,000 for each accident;
c) Workers’ Compensation Insurance in accordandk thie statutory requirements of Title 22 of thdigma Code; and d) Professional Liability
Insurance (“Errors and Omissions Insurance”) witmiaimum limit of $1,000,000 annual aggregate. iABurance policies shall be issued by an
insurance company authorized to issue such inseranhe State of Indiana. The City of Bloomingttime Department, and the officers, employees
and agents of each shall be named as insureds thed€eneral Liability, Automobile, and Worker's f@pensation policies, and such policies shall
stipulate that the insurance will operate as pryniasurance and that no other insurance of the’sCit§il be called upon to contribute to a loss
hereunder. Contractor shall provide evidence ofi @&urance policy to the Department prior to tammencement of work under this Agreement.
Article 13. Conflict of Interest Contractor declares that it has no present irtienes shall it acquire any interest, direct orifadt, which would
conflict with the performance of Services undes thgreement. Contractor agrees that no persomgyarny such interest shall be employed in the
performance of this Agreement.
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Article 14. Waiver No failure of either party to enforce a term astAgreement against the other shall be constraedveaiver of that term, nor shall
it in any way affect the party’s right to enfor¢et term. No waiver by any party of any term af tAgreement shall be considered to be a waiver of
any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofrg provision of this Agreement or the occurrencamy event rendering any
portion or provision of this Agreement void shallno way affect the validity or enforceability afyaother portion or provision of this Agreement.
Any void provision shall be deemed severed froms thgreement, and the balance of the Agreement beatbnstrued and enforced as if it did not
contain the particular provision to be held voidlhe parties further agree to amend this Agreememeplace any stricken provision with a valid
provision that comes as close as possible to tkeetif the stricken provision. The provisionglaé Article shall not prevent this entire Agreernen
from being void should a provision which is of #gsence of this Agreement be determined void.

Article 16. AssignmentNeither the Department nor the Contractor shaligmsany rights or duties under this Agreement auiththe prior written
consent of the other party. Unless otherwise dtami¢he written consent to an assignment, no asségt will release or discharge the assignor from
any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed teeginy rights or benefits to anyone other tharptiréies.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws efState of Indiana. Venue of any disputes arigimgder
this Agreement shall be in the Monroe Circuit Coltonroe County, Indiana.

Article 19. Non-Discrimination Contractor shall comply with City of Bloomingtorrddnance 2.21.020 and all other federal, stateleceal laws and
regulations governing non-discrimination in all aeds, including, but not limited to, employment.

Contractor understands that the City of Bloomingpoahibits its employees from engaging in harassingliscrimination of any kind, including
harassing or discriminating against independentraotors doing work for the City. If Contractor tesles that a City employee engaged in such conduct
towards Contractor and/or any of its employees,tator or its employees may file a complaint witie City department head in charge of the
Contractor's work, and/or with the City human reses department or the Bloomington Human Rights @msion. The City takes all complaints of
harassment and discrimination seriously and wiletappropriate disciplinary action if it finds they City employee engaged in such prohibited
conduct.

Article 20. Compliance with LawsIn performing the Services under this Agreementt@ator shall comply with any and all applicatddéral, state
and local statutes, ordinances, plans and regohtimcluding any and all regulations for protectiof the environment. Where such statutes,
ordinances, plans or regulations of any public ety having any jurisdiction over the project ameconflict, Contractor shall proceed using itstbes
judgment only after attempting to resolve any socohflict between such governmental agencies, aall sbtify the Department in a timely manner
of the conflict, attempts of resolution, and plashgeurse of action.

Article 21. E-Verify Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough the E-Verify program.
(This is not required if the E-Verify program nalger exists). Contractor shall sign an affidavitaeghed as Exhibit A, affirming that Contractor doe
not knowingly employ an unauthorized alien. Cortwashall require any subcontractors performingknorder this contract to certify to the Contractor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amutiorized alien and the subcontractor has enrolled
in and is participating in the E-Verify program. @@ctor shall maintain on file all subcontractarsttifications throughout the term of the contract
with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specitietow:

Department: City of Bloomington,Attn: Erik Pearson-Banneker Community Center 401 N Morton, Bloomington, IN 47402. Contractor:
Educational Furniture. Nothing contained in this Article shall be constitu® restrict the transmission of routine commutiices between
representatives of the Department and Contractor.

Article 23. Integration and Modification This Agreement, including all Exhibits incorporatey reference, represents the entire and integrated
agreement between the Department and the Contrat®upersedes all prior and contemporaneous eormations, representations and agreements,
whether oral or written, relating to the subjectteraof this Agreement. This Agreement may be medibnly by a written amendment signed by both
parties hereto.

Article 24. Non-Collusion Contractor is required to certify that it has madr has any other member, representative, or aje@dontractor, entered
into any combination, collusion, or agreement vaitty person relative to the price to be offered toy @erson nor prevented any person from making
an offer nor induced anyone to refrain from malamgoffer and that this offer is made without refieeto any other offer. Contractor shall sign an
affidavit, attached hereto as Exhibit B, affirmithgit Contractor has not engaged in any collusiveloot. Exhibit B is attached hereto and incorpeatat
by reference as though fully set forth.

Article 25. Renewal

This Agreement may be renewed for three additiona-year terms so long as none of the terms anditamrs herein are modified in any way.
Renewal shall only occur upon advanced writtenceoliy the City to the Contractor that the City wistio renew the Agreement at least thirty (30)
days, but not more than sixty (60) days, prioh®énd of the current term.

CITY OF BLOOMINGTON Educational Furniture

Philippa M. Guthrie, Corporation Counsel Max Glagr, Representative

CITY OF BLOOMINGTON PARKS AND RECREATION

Date

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President
Board of Park Commissioners

2019-July



EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

)SS:
COUNTY OF )
AFFIDAVIT

The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of

(job title)
2. The company named herein that employs the undedign

fopany na'lme)

i. has contracted with or seeking to contract withGltg of Bloomington to provide service®R
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.
3. The undersigned hereby states that, to the bésskifer knowledge and belief, the company nameeiheoes not knowingly employ an

“unauthorized alien,” as defined at 8 United St&tede 1324a(h)(3).

4. The undersigned herby states that, to the besistifén belief, the company named herein is enrdhednd participates in the E-verify

program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Cournty &tate, personally appeared
foregoing this day of 20 ,

My Cesioni Expires:

Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public

2019-July



EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swwrmath, says that he has not, nor has any oteerber, representative, or agent of the
firm, company, corporation or partnership represérity him, entered into any combination, collusioragreement with any person relative to the
price to be offered by any person nor to prevegterson from making an offer nor to induce anytmeefrain from making an offer and that this

offer is made without reference to any other offer.

OATH AND AFFIRMATION

| affirm under the penalties of perjury that thesfgoing facts and information are true and contethe best of my knowledge and belief.

Dated this day of , 20

Educational Furniture

By:

STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County &tate, personally appeared
foregoing this day of 20 ,

My Cesioni Expires:

Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public

2019-July



STAFF REPORT

Agenda Item: C-14
Date: 3/18/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erik Pearson-Program/Facility Coordinator

DATE: March 24, 2020

SUBJECT: Bylaws-Banneker Community Center Advisoy Council

Recommendation

Staff recommends approval of bylaws with for thenBeker Community Center Advisory
Council.

Backaround
In late 2019, Banneker Community Center staff sbtglestructure the Banneker Community

Center Advisory Council. In November of 2019 apations were received and twelve
individuals were approved by Department staff dredBoard of Parks Commissioners to join the
BCCAC.

Throughout the end of 2019 and first two month2@0, Banneker staff as BCCAC liasions
have worked with current BCCAC members to updataviay for the BCCAC. The
recommended bylaws represent the current standitihge ®8CCAC and allow for continued
development as this group seeks to advise Departstedhon Banneker Community Center
activities.

RESPECTFULLY SUBMITTED,

Staff Name, Title



Advisory Council Policies - 5010

Date: February 5th, 2020 Accreditation Standardt: 1.1.2

POLICY RE: Banneker Community Center Advisory Council (BCCAC)

Advisory Council Established

The Benjamin Banneker Community Center Advisory @mlucomposed of a minimum of
twelve (12) voting members.

Qualifications of Council Members

The members of the council shall be qualified @ecof the City and shall serve without
compensation. The members of the council shatl holother elected or paid public office in
the City. Council members must be involved membétse Bloomington/Monroe County
community and represent a diverse background aadlkalge of youth work and community
organizing in the region.

Term of Office and Vacancies of Council

Members of the council shall generally serve fpedod of two (2) years. Initial terms for
current 12 member council will be staggered in &nd 3 year terms beginning in 2020. New
and renewing members will serve two year termsethféer. Replacement members filling
vacancies will NOT be required to take on the oéshe term of the individual with which they
replaced. All new members will begin with a two-yéarm.

Term limits will not be set, however at the endiad two-year term members must indicate
whether they wish to extend for another two-yeais lae approved in doing so by the
Bloomington Board of Park Commissioners.

Appointments to Council

Appointments to the council and the filling of vacaes shall be made by the Board of Park
Commissioners. All new members will begin with atyear term. Applications will be
accepted on a yearly basis between January-Marehabf year unless a vacancy is submitted
prior. New applicants will need to fill an outgoirngid or need within the three subcommittees:
1) Programming & Policy, 2) Facility and Fundingda®) Advocacy and Outreach.

Organization of Council

At its first regular meeting following January 1edch year, the members of the council shall
elect a chair of the three subcommittees (Progrg&iRolicy, Advocacy & Outreach and

Page 1 of 4
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Advisory Council Policies - 5010

Date: February 5th, 2020 Accreditation Standardt: 1.1.2

Funding & Facility). The chairs of each subcomnaittéll also serve as co-chairs of the Council
at-large and represent the Council at functionPiaek Board Meetings, Events, etc. Each chair
is responsible for organizing their subcommitted presenting updates at each Council meeting.
Each chair will work with Banneker Center staffgoals and objectives of the subcommittees
but will ultimately take up assignments as theglsoose. Chairs will work together each month
to submit meeting agendas to Banneker Centerrstaféwer than 72 hours prior to the next
scheduled meeting. Members may be allowed to @ate in no more than two subcommittees
at a given time. Members must be evenly dispersgdnsubcommittees at the co-chairs
discretion.

Procedure

The council shall adopt rules and regulations teego procedure each January and will meet as
a whole the third Monday of each month unless etlser scheduled. At the beginning of each
meeting, co-chairs will have a call to order aneksi® approve meeting minutes from previous
month’s meeting. Each vote will require a move badeconded before all voting members
vote. If the vote is approved, a co-chair will annce the approval.

Council will vote on the following procedures:
-Approval of Meeting Minutes
-Approval of co-chair appointees
-Approval of subcommittee rosters
-Approval of recommendations to fill Council vacas
-Formal recommendations to be made to the Bloormm&tarks and Recreation
Department/Board of Park Commissioners

-l.e. Change to bylaws, change to policy/prograngfiacility projects/outreach, etc.
-Approval of Council’s involvement in Banneker et&n.e. Block Party, Thanksgiving, Black
History Month Celebration.

Quorum

A majority of members present shall constitute argm for the purpose of taking action on any
agenda items.

Absence from Council Meetings

Absence of a member from three consecutive meetmigsout prior communication noted in
the official minutes, constitutes the voluntaryigestion of such absent member and the position
shall be declared vacant. Each member must attdedst four (4) meetings in a six-month

Page 2 of 4
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Advisory Council Policies - 5010

Date: February 5th, 2020 Accreditation Standardt: 1.1.2

window to remain an active member of the Coundile Two six-month windows will include
January-June and July-December. Members who aldeuttaattend monthly meetings, but
remain active on subcommittees must still atterldast four (4) of the six meetings.

Minutes of Council Meetings

The Administrator of the Parks and Recreation Dapamt shall appoint a secretary to maintain
accurate minutes of the activities and officiai@ts of the council. This secretary shall also
serve as the staff liaison between the councilthadParks and Recreation Department. Minutes
will be dispersed to all members of the Councihivittwo days (2) from the subsequent monthly
meeting to be approved at the beginning of saidingpe

Council Duties and Responsibilities

The duties and responsibilities of the BBCAC shalito:

a. Act in an advisory capacity to the Board of Parkr@aissioners in all matters
pertaining to operations of Benjamin Banneker ComitytCenter (BBCC) and
to cooperate with other civic groups and governaeagencies in the use and
advancement of activities held at BBCC for therenBBloomington community;

Work with Banneker staff to develop and implemerdtegies for community
engagement on what citizens programming wants ardsiare;

b. Provide input to staff to assist in the formulatafpolicies on the BBCC for
approval by the Board of Park Commissioners;

d. Report to the Board of Park Commissioners amytmldiscuss proposed
policies, programs, budgeting, future needs oerothatters requiring joint
deliberation;

e. Recommend to the Board of Park Commissioners thieldement of additional
areas or improvements at BBCC

f. Assist Banneker staff to make recommendations trd@of Park Commissioners

for Council vacancies.

g. Assist the Board of Park Commissioners in comuoatimg to the citizens any
difficulties faced by the Board in financing theepgtions of BBCC and the
improvement and maintenance of present facilities

Page 3 of 4
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Advisory Council Policies - 5010

Date: February 5th, 2020 Accreditation Standardt: 1.1.2

h. Assist the programs held at BBCC by volunteetingrork as requested by Parks
and Recreation at special events or activitigse@ally those events which place
an emphasis upon youth, and other special eventdlfmembers of the
community

I. Work closely with local public, private, and sepmivate organizations in a
mutually cooperative manner for the bettermerBBECC services and facilities

J- Assist in identifying citizen needs and concefiorsthe Board of Park
Commissioners as it may effect BBCC operations e@smmunity center for all of
Bloomington
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STAFF REPORT

Agenda Item: C-15
Date: 3/18/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: John Turnbull

DATE: MARCH 17, 2020

SUBJECT: CONTRACT WITH KENTUCKY FAIRWAYS ZOYSIAF ARM

Recommendation

Staff recommends approval of Kentucky Fairways Zo¥srm for this project. Non-reverting
201-18-183500-54430.

Background

This is the final 9 holes of Zoysia grass instadlaton the Pine 9. This same vendor did the other
two installations and we have been very satisfigd their work. The original designated series
in the bond for this project has been exhaustedfaatds why it is being funded out of non-
reverting.

Bids were solicited back in January 2020. We oabeived this one bid but that was to be
expected. We were allowed to trim back the turfezage on the original specifications to reduce
the cost of this project. As a reminder, Zoysia lHghly desired type of grass because of several
reasons: it thrives in heat, it requires less wadgeit chokes out weeds, it takes less chemicals
overall, and the turf growth spreads over time.

RESPECTFULLY SUBMITTED,

John Turnbull, Division Director Sports



CONTRACT BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
KENTUCKY FAIRWAYS ZOYSIA FARM
FOR
ZOYSIA GRASS INSTALLATION PINE 9 CASCADES GOLF COUR SE

THIS CONTRACT is executed by and between the City of Bloomingtimiana, Parks and
Recreation Department through the Board of Park @issioners (hereinafter City), and Kentucky Fairgiay
Zoysia Farm, (hereinafter Contractor);

WITNESSETH THAT:

WHEREAS, the City desires to retain Contractoes/ges for thescope of Work(more particularly
described in Attachment A, “Scope of Work”) (“Seres”); and

WHEREAS, Contractor is capable of performing teevi&es as per its Bid, presented at the March 4
deadline. and

WHEREAS, in accordance with Indiana Code 5-16et3eq, incorporated herein by reference,
Contractor is a Tier 1 or General Contractor fas firoject; and

WHEREAS, Contractor was determined to be the lowesponsible and responsive Bidder for said
project.

NOW, THEREFORE, in consideration of the mutualmises hereinafter enumerated, the parties
agree as follows:

ARTICLE 1. TERM

1.01 This Contract shall be effective upon executiorthi Contract by all parties. In accordance with
Indiana Code 5-16-18t seq, incorporated herein by reference, Contract@ §er 1 contractor or general
contractor for this project.

ARTICLE 2. SERVICES

2.01 Contractor shall complete all work required unttés Contract no later than December 31, 2020,
unless the parties mutually agree to a later caopleate. “Substantial Completion” shall mean ctetipn

of all work.

2.02 Contractor agrees that no charges or claims fonag@s shall be made by it for any delays or
hindrances, from any cause whatsoever, during tbgr@ss of any portion of the services specifiethim
Contract. Such delays or hindrances, if any, negdmpensated for by an extension of time for aaeable
period as may be mutually agreed upon between ahtgep, it being understood, however, that perngtti
Contractor to proceed to complete any servicengrpart of the services / project, after the datetich the
time of completion may have been extended, shalbiway operate as a waiver on the part of the @igny

of its rights herein.

ARTICLE 3. COMPENSATION
3.01 Contractor shall provide services as specifiefittachment A, “Scope of Work”, attached hereto and
incorporated into this Contract.

1
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3.02 Contractor shall submit an invoice to the City nploe completion of the Services described in Agtic
3.01. Upon the submittal of an invoice, the Cityalé compensate Contractor in a lump sum not teeac
Two Hundred Thirty Nine Thousand, Two Hundred Nyn€tvo Dollars($239,292.00) within forty-five (45)
days of receipt of invoice. Invoices may be seatfirst class mail postage prepaid or via emaik Trivoice
shall be sent to:

John Turnbull

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

The City may withhold payment, in whole or in pdd,the extent necessary to protect itself froross lon
account of any of the following:

Defective work.

Evidence indicating the probable filing of claimg bther parties against Contractor which may
adversely affect the City.

Failure of Contractor to make payments due to sofpactors, material suppliers or employees.
Damage to the City or a third party.

Additional services not set forth in Attachmentok,changes in services must be authorized in wribynthe
Department or its designated project coordinat@mrgo such work being performed, or expenses meclr
The Department shall not make payment for any tnmaizied work or expenses.

3.03 The submission of any request for payment shatldeaned a waiver and release by Contractor of all
liens and claims with respect to the work and mktio which such payment request pertains except as
specifically reserved and noted on such request.

3.04 Contractor shall maintain proper account recootstfe scope of all Services under this Contradt an
provide an accounting for all charges and experstas may be necessary for audit purposes. Al su
records shall be subject to inspection and examimaly the City’s representatives during reasonbbkiness
hours.

3.05 For projects utilizing federal funding, the Comtiar shall submit time sheets (WH-347) for its own
and all subcontracted employees, to the DirectathefParks and Recreation Department (“Director’) o
his/her representative for approval and review,lumiog review for compliance with Davis Bacon
requirements.

3.06 Division Director Sports

The Division Director Sports or his/her designeallsact as the City’s representative and assumeudiés
and responsibilities and have all the rights antlaity assigned to the Division Director Sportstie Contract
Documents in connection with completion of the Wiorlaccordance with the Contract Documents.

ARTICLE 4. GENERAL PROVISIONS

4.01 Contractor agrees to indemnify and hold harmlées Gity and its officers, agents, officials and
employees for any and all claims, actions, causest®mn, judgments and liens arising out of angligent
act or omission by Contractor or any of its offseagents, officials, employees, or subcontractoasy defect

in materials or workmanship of any supply, matstiahechanism or other product or service which érny

of its officers, agents, officials, employees, @osontractors has supplied to the City or has ursednnection
with this Contract and regardless of whether orint caused in part by a party indemnified hereBuch
indemnity shall include attorney’s fees and alltsasnd other expenses arising therefrom or incuimed
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connection therewith and shall not be limited bysan of the enumeration of any insurance coveemgned
herein.

Contractor shall indemnify and hold harmless thty @nd its officers, agents, officials and emplws/é® any
and all damages, actions, costs (including, but limoted to, attorney’s fees, court costs and casts
investigation), judgments, and claims by anyonedfamage to property, injury or death to personsltiag
from the collapse or failure of any trenches, diclor other excavations constructed under or asolcwvith
this contract.

4.02 Abandonment, Default and Termination

4.02.01 The City shall have the right to abandon the waktracted for in this Contract without penaltj.
the City abandons the work described herein, Cotrahall deliver to the City all surveys, notésgwings,
specifications and estimates completed or part@iypleted and these shall become the propertyeoCity.
The earned value of the work performed shall bedapon an estimate of the difference betweendhiop

of the work performed by Contractor under this Cactt and the work which Contractor was obligated to
perform under this Contract. This difference sballmutually agreed upon by the City and Contracidre
payment made to Contractor shall be paid as apawhnent in full settlement of its services hereamnd

4.02.02 If Contractor defaults or fails to fulfill in antely and proper manner its obligations pursuarnhi®
Contract, the City may, after seven (7) days’ writhotice has been delivered to Contractor, andowit
prejudice to any other remedy it may have, makaegueh deficiencies and may deduct the cost théremf

the payment then or thereafter due to Contradtothe alternative, the City may, at its optiomptaate this
Contract and take possession of the site and afatkrials, equipment, tools and construction egeigt and
machinery thereon owned by Contractor, and maysHirthe project by whatever method it may deem
expedient, and if such action exceeds the unpdéhba of the sum amount, Contractor or its surdtg]l pay
the difference to the City.

4.02.03Default: If Contractor breaches this Contract or failpésform the work in an acceptable manner, it
shall be considered in default. Any one or mortheffollowing will be considered a default:

Failure to begin the work under this Contract wittiie time specified.

Failure to perform the work with sufficient supesiain, workers, equipment and materials to insure
prompt completion of said work within the time liallowed.

Unsuitable performance of the work as determine®ipgctor or his/her representative.
Neglecting or refusing to remove defective matesralfailure to perform anew such work as shall
have been rejected.

Discontinuing the prosecution of the work or anyt jpd it.

Inability to finance the work adequately.

If, for any other reason, Contractor breaches @uositract or fails to carry on the work in an
acceptable manner.

4.02.04 The City shall send Contractor a written noticedefault. If Contractor, or its Surety, within a
period of ten (10) days after such notice, failsaimedy the default, then the City shall have folver and
authority, without violation of the Contract, tdéathe prosecution of the work out of the hand8aftractor,
to appropriate or use any or all materials andggaint on the ground as may be suitable and acdepéatiul
may, at its option, turn the work over to the Syret enter into an Contract with another Contraéto the
completion of the Contract according to the termd provisions thereof, or the City may use suctlemoth
methods as, in its opinion, shall be required fier ¢ompletion of this Contract in an acceptablemean

4.02.05 All cost of completing the work under this Contraball be deducted from the monies due or which
may become due to said Contractor. In case thenmgs so incurred by the City shall be less tharstim
which would have been payable under the Contrattifd been completed by said Contractor, Cordract
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shall be entitled to receive the difference. Hoerein case such expense shall exceed the sum wioigh
have been payable under the Contract, ContractbhenSurety will be liable and shall pay to theéyGhe
amount of said excess. By taking over the prosatof the work, the City does not forfeit the righ recover
damages from Contractor or its Surety for failreamplete the work in the time specified.

4.02.06 Notwithstanding any other provision of this Contraf funds for the continued fulfillment of the
Contract by the City are at any time not forthcognor are insufficient, through failure of any entib
appropriate the funds or otherwise, then the Cigllhave the right to terminate this Contract withpenalty
by giving prior written notice documenting the lazkfunding in which instance, unless otherwiseeagrto
by the parties, this Contract shall terminate aecbime null and void.

4.02.07 The City agrees that it will make its best effiorobtain sufficient funds, including but not limat
to, incorporating in its budget for each fiscalipdrduring the term hereof a request for sufficifumds to
meet its obligations hereunder in full.

4.03 Successors and Assigns
4.03.01 Both parties agree that for the purposes of thestact, Contractor shall be an Independent
Contractor and not an employee of the City.

4.03.02 No portion of this Contract shall be sublet, assiy transferred or otherwise disposed of by
Contractor except with the written consent of tlity.CConsent to sublet, assign, transfer, or atisr dispose

of any portion of this Contract shall not be comstr to relieve Contractor of any responsibility thé
fulfillment of this Contract.

4.04 Extent of Contract: Integration
4.04.01 This Contract consists of the following parts,feat which is as fully a part of this Contract &s i
set out herein:

1. This Contract and its Attachments.

2. All Written Amendments and other documents amendmgdifying, or supplementing the
Contract Documents which may be delivered or issifient the Effective Date of the Contract and
are not attached hereto.

All Addenda to the Bid Documents.

The Invitation to Bidders.

The Instructions to Bidders.

The Special Conditions.

All plans as provided for the work that is to benpbeted.
The Supplementary Conditions.

. The General Conditions.

10. The Specifications.

11. Contractor’s submittals.

12. The Performance and Payment Bonds.

13. Request for Taxpayer Identification number andifieation: Substitute W-9.

4.04.02 In resolving conflicts, errors, discrepancies ahsputes concerning the Scope of Work to be
performed by Contractor, and other rights and aliogns of the City and Contractor, the documentesging
the greater quantity, quality or other scope of kvior question, or imposing the greater obligatigrom
Contractor and affording the greater right or reyntedthe City shall govern; otherwise the documestizi|

be given precedence in the order as enumeratedabov

© N OA®

4.05 |Insurance
4.05.01 Contractor shall, as a prerequisite to this Cottfaarchase and thereafter maintain such insurance
as will protect it from the claims set forth belakich may arise out of or result from Contractafserations

4
2020-January Large Service Contract




under this Contract, whether such operations b&dntractor or by any Subcontractors or by anyonecty
or indirectly employed by any of them, or by anydorewhose acts any of them may be liable:

Coverage Limits

A. Worker's Compensation & Disability Statutory Regements

B. Employer’s Liability Bodily Injury by Accident 100,000 each accident
Bodily Injury by Disease $500,000 policy limit
Baodily Injury by Disease $100,000 each employee

C. Commercial General Liability (Occurrence Ba8isjlily Injury, $1,000,000 per occurrence

personal injury, property damage, contractual lighproducts- and $2,000,000 in the
completed operations, General Aggregate Limit (ottten aggregate
Products/Completed Operations)

Products/Completed Operation $1,000,000
Personal & Advertising Injury Limit $1,000,000
Each Occurrence Limit $1,000,000
Fire Damage (any one fire) $50,000
D. Comprehensive Auto Liability (single limit, owdiehired and $1,000,000 each accident
non-owned)
Bodily injury and property damage
E. Umbrella Excess Liability $5,000,000 each ocence and aggregate

The Deductible on the Umbrella Liability shall it more than
$10,000

4.05.02 Contractor's comprehensive general liability irsswee shall also provide coverage for the following:

- Premises and operations;

- Contractual liability insurance as applicable tg &nld-harmless Contracts;

- Completed operations and products; which also eishaintained for a minimum period of two
(2) years after final payment and Contractor statitinue to provide evidence of such coverage
to the City on an annual basis during the aforeiopatl period;

- Broad form property damage - including completedrapions;

- Fellow employee claims under Personal Injury; and

- Independent Contractors.

4.05.03 With the prior written approval of the City, Coattor may substitute different types or amounts of
coverage for those specified as long as the tatauat of required protection is not reduced.

4.05.04 Certificates of Insurance showing such coverage th force (but not less than the amount shown
above) shall be on file with the City prior to commeement of work. These Certificates shall contain
provision that coverage afforded under the poligiglsnot be canceled or non-renewed until at lesaty (60)
days’ prior written notice has been received byGitg. The City shall be named as an additionslired on
the Commercial General Liability, Automobile Liabyl and Umbrella Excess Liability policies. Caaxttor
shall agree to a waiver of subrogation on its Wosk€ompensation policy.

4.06 Necessary Documentation

Contractor certifies that it will furnish the Ciany and all documentation, certification, authdi@a, license,
permit or registration required by the laws or sudend regulations of the City of Bloomington, that& of
Indiana and the United States. Contractor furtiestifies that it is now and will maintain in gosthnding
with such governmental agencies and that it wikkgkeats license, permit registration, authorizatiam
certification in force during the term of this Crantt.
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4.07 Applicable Law

Contractor agrees to comply with all federal, stated local laws, rules and regulations applicéble
Contractor in performing work pursuant to this Gaat, including, but not limited to, discriminatian
employment, prevailing wage laws, conflicts of ne, public notice, accounting records and requéngs.
This Contract shall be governed by the laws olthiéted States, and the State of Indiana, and badiicipal
Ordinances and Codes of the City of Bloomingtomd&eof any disputes arising under this Contraci blea
in the Monroe Circuit Court, Monroe County, Indiana

4.08 Non-Discrimination

4.08.01 Contractor and subcontractors shall not discriteinagainst any employee or applicant for
employment, to be employed in the performanceisf@ontract, with respect to hire, tenure, termaning,
conditions or privileges of employment, becauseraife, sex, color, religion, national origin, ancgst
disability, sexual orientation, gender identityeteran status or housing status. Breach of thisrant may
be regarded as a material breach of the Contract.

4.08.02 Contractor certifies for itself and all its subt@ctors compliance with existing laws of the Stafte
Indiana and the United States regarding:

Prohibition of discrimination in employment prae$con the basis of race, sex, color, religion,
national origin, ancestry, disability, sexual otstion, gender identity, veteran status, housing
status, or any other legally protected classifrati

The utilization of Minority and Women Business Bptéses. Contractor further certifies that it:

a. Has formulated its own Affirmation Action plaor fthe recruitment, training and employment
of minorities and women, including goals and tinuga which has been approved by the City's
Contract Compliance Officer.

b. Encourages the use of small business, minowtyeal business and women-owned business
in its operations.

4.08.03 FURTHER, PURSUANT TO INDIANA CODE 8§ 5-16-6-1, CORRCTOR AGREES:
A) That in the hiring of employees for the perfomoa of work under this Contract or any sub
Contract hereunder, no contractor, or subcontractor any person acting on behalf of such
Contractor or subcontractor, shall by reason of raex, color, religion, national origin, ancestny,
any other legally protected classification, diseénate against any citizen of the State of Indiana
who is qualified and available to perform the wtokvhich the employment relates.
B) That no contractor, subcontractor, or any pereantheir behalf, shall, in any manner,
discriminate against or intimidate any employeedhifor performance of work under this Contract
on account of race, religion, color, sex, natiooagin, ancestry, or any other legally protected
classification.

C) That there may be deducted from the amounthpaya Contractor, by the City, under this
Contract, penalty of Five Dollars ($5.00) for egahrson for each calendar day during which such
person was discriminated against or intimidatedadtation of the provisions of this Contract. Any
such person discriminated against retains the righfile a discrimination complaint with the
appropriate civil rights agency or court.

D) That this Contract may be canceled or terminbtethe City and all money due or to become
hereunder may be forfeited, for a second or angeqient violations of the terms or conditions
under this section of the Contract.
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4.08.04 Contractor understands that the City of Bloominggrohibits its employees from engaging in
harassing or discrimination of any kind, includimgrassing or discriminating against independentraotors
doing work for the City. If Contractor believes tha City employee engaged in such conduct towards
Contractor and/or any of its employees, Contractoits employees may file a complaint with the City
department head in charge of the Contractor's warl/or with the City human resources departmetiter
Bloomington Human Rights Commission. The City wkdl complaints of harassment and discrimination
seriously and will take appropriate disciplinantia if it finds that any City employee engagedsimnch
prohibited conduct.

4.09 Workmanship and Quality of Materials

4.09.01 Contractor shall guarantee the work for a peribdbme (1) year from the date of Substantial
Completion. Failure of any portion of the work kit one (1) year due to improper construction, mlteof
construction, or design may result in a refunchi® €ity of the purchase price of that portion whiaited or
may result in the forfeiture of Contractor’'s Perfance Bond.

4.09.02 OR EQUAL: Wherever in any of the Contract Docuisean article, material or equipment is
defined by describing a proprietary product, omsing the name of a manufacturer or vendor, tha t@r
Equal” or the term “The Equivalent” if not inserteshall be implied, and it is done for the exprasigpose of
establishing a basis of durability and efficieneydaot for the purpose of limiting completion. \Weeer
material or equipment is submitted for approvabasg equal to that specified, the submittal simmlude
sufficient information and data to demonstrate ttiet material or equipment conforms to the Contract
requirements. The decision as to whether or nth seaterial or equipment is equal to that specidieall be
made by the Director. The approval by the Direofcalternate material or equipment as being edemntao
that specified, shall not in any way relieve Coctiva of responsibility for failure of the materia equipment
due to faulty design, material, or workmanshippéoform the function required by the Contract Doeuts.
Specifications as determined by other entitiesiwithe City of Bloomington such as City Utilitiekadl only
be substituted or changed upon prior written apgirof’the Director.

4.09.03 The City shall be the sole judge of the suffickeatworkmanship and quality of materials. Disjgute
shall be resolved by the Director and are not silgearbitration.

4.10 Safety

Contractor shall be responsible for the safety mpleyees at all times and shall provide all equiptme
necessary to insure their safety. Contractor stadlure the enforcement of all applicable safetgstu
regulations, ordinances and laws, whether fedstale or local. Contractor's Superintendent of adball
make daily inspections upon the arrival and leawhthe site at the close of each workday.

4.11 Amendments/Changes
4.11.01 Except as provided in Paragraph 4.11.02, thisi@oninay be amended only by written instrument
signed by both the City and Contractor.

4.11.02 Without invalidating the Contract and without re&tto any surety, the City may, at any time or from
time to time, order, in writing, additions, deletg) or revisions in the work. Upon receipt of amgls
document, Contractor shall promptly proceed with ¥ork involved, which will be performed under the
applicable conditions of the Contract Documents.

4.11.03 If Contractor believes that any direction of iy under paragraph 4.11.02, or any other event or
condition, will result in an increase in the Cotrame or price, he shall file written notice wittre City no
later than twenty (20) calendar days after the weoge of the event giving rise to the claim aradisg the
general nature of the claim with supporting datk claim for any adjustment of the Contract timepdce

will be valid if not submitted in accordance wittig Paragraph.

7
2020-January Large Service Contract



4.11.04 Contractor shall carry on the work and adhereh® grogress schedule during all disputes or
disagreement with the City. No work shall be dethyr postponed pending resolution of any dispute o
disagreement except as Contractor and the Cityotterwise agree in writing.

4.12 Performance Bond and Payment Bond
4.12.01 For contracts in excess of $100,000, Contregttall provide the City with a Performance Bond and
a Payment Bond in the amount of one hundred pe(t808s0) of the contract amount.

4.12.02 Failure by Contractor to perform the work in adlgnor satisfactory fashion may result in forfe@ur
of Contractor’s Performance Bond.

4.12.03 If the Surety on any bond furnished by Contratiecomes a party to supervision, liquidation, or
rehabilitation action pursuant Indiana Code 27-8egt. or its right to do business in the Statendfana is
terminated, Contractor shall, within thirty (30)leradar days thereafter, substitute another bondsanety,
both of which must be acceptable to the City.

4.13 Payment of Subcontractors

Contractor shall pay all subcontractors, labomaegerial suppliers and those performing servic&xtiatractor
on the project under this Contract. The City mayaaondition precedent to any payment hereunelgujne
Contractor to submit satisfactory evidence of paytsmef any and all claims of subcontractors, laimre
material suppliers, and those furnishing servioceSdntractor. Upon receipt of a lawful claim, ®igy shall
withhold money due to Contractor in a sufficientcamt to pay the subcontractors, laborers, matsuigpliers,
and those furnishing services to Contractor.

4.14  Written Notice

Written notice shall be considered as served wiadineted in person or sent by mail to the indivigdiam,
or corporation, or to the last business address@i known to Contractor who serves the Noticetiddshall
be sent as follows:

To City To Contractor
City of Bloomington Kelly Yates
Attn: John Turnbull Kentucky Fairways Zoysia Farm
401 N. Morton, Suite 250 6310 Old Heady Road
Bloomington, Indiana 47402 Louisville, Kentucldp299

4.15 Severability and Waiver

In the event that any clause or provision of th@tact is held to be invalid by any court of contepé
jurisdiction, the invalidity of such clause or pigion shall not affect any other provision of tidsntract.
Failure of either party to insist on strict complia with any provision of this Contract shall nonstitute
waiver of that party’s right to demand later coraplie with the same or other provisions of this Gt

4.16 Notice to Proceed

Contractor shall not begin the work pursuant ta'8epe of Work” of this Contract until it receivas official
written Notice to Proceed from the City. Contraciball start active and continuous work on the t€amh
within fifteen (15) calendar days after the dateéhaf Notice to Proceed. In no case shall workrbegor to
the date of the Notice to Proceed. If a delayadiag date is indicated in the proposal, the dift¢15) calendar
day limitation will be waived. Work day chargedlwhen begin on a date mutually agreed upon, butater
than the delayed starting date specified. In trenethat any Contract is canceled after an awasdideen
made but prior to the issuing of the Notice to Beat; no reimbursement will be made for any expessasied
relative to this contract during that period.

4.17 Steel or Foundry Products
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4.17.01 To comply with Indiana Code 5-16-8, affecting edintracts for the construction, reconstruction,
alteration, repair, improvement or maintenancepablic works, the following provision shall be addelf
steel or foundry products are to be utilized ordigg in the performance of any contract or sub@mtt only
domestic steel or foundry products shall be u&ktbuld the City feel that the cost of domesticlsteéoundry
products is unreasonable, the City will notify Gaistor in writing of this fact.

4.17.02 Domestic Steel products are defined as follows:

“Products rolled, formed, shaped, drawn, extrudedyjed, cast, fabricated or otherwise
similarly processed, or processed by a combinaifdwo (2) or more of such operations,
from steel made in the United States by open heddkic oxygen, electric furnace,
Bessemer or other steel making process.”

4.17.03 Domestic Foundry products are defined as follows:
“Products cast from ferrous and nonferrous adia foundries in the United States.”
4.17.04 The United States is defined to include allitery subject to the jurisdiction of the United &s

4.17.05 The City may not authorize or make any paymentontractor unless the City is satisfied that
Contractor has fully complied with this provision.

4.18 \Verification of Employees’ Immigration Status

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if tBeVerify program no longer exists). Contractoalslign
an affidavit, attached as Attachment B, affirmihgttContractor does not knowingly employ an unatizked
alien. “Unauthorized alien” is defined at 8 U.Sde 1324a(h)(3) as a person who is not a U.Seaitiz U.S.
national and is not lawfully admitted for permaneggtidence or authorized to work in the U.S. urglexrS.
Code Chapter 12 or by the U.S. Attorney General.

Contractor and any of its subcontractors may notdingly employ or contract with an unauthorizecekalior
retain an employee or contract with a person thatGontractor or any of its subcontractors leasnan
unauthorized alien. If the City obtains informatithat the Contractor or any of its subcontracéonploys or
retains an employee who is an unauthorized allenCity shall notify the Contractor or its subcawtors of
the Contract violation and require that the viaatbe remedied within thirty (30) calendar daythefdate of
notice. If the Contractor or any of its subcontoas verify the work eligibility status of the enogke in
qguestion through the E-Verify program, there is ebuttable presumption that the Contractor or its
subcontractor did not knowingly employ an unautbexdialien. If the Contractor or its subcontraéails to
remedy the violation within the thirty (30) calematay period, the City shall terminate the Contraaless
the City determines that terminating the Contrantild be detrimental to the public interest or peiblioperty,
in which case the City may allow the Contract tma@ in effect until the City procures a new cootoa. If
the City terminates the Contract, the Contractdtsosubcontractor is liable to the City for actdaimages.

Contractor shall require any subcontractors perifogrvork under this Contract to certify to the Qaictor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in arghrsicipating in the E-Verify program. Contracinall
maintain on file all subcontractors’ certificatiotisoughout the term of this Contract with the City

4.19 Non-Collusion

Consultant is required to certify that it has noty has any other member, representative, or agfent
Consultant, entered into any combination, collusiorContract with any person relative to the pticebe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
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making an offer and that this offer is made withoefierence to any other offer. Consultant shalh sig
affidavit, attached hereto as Attachment C, affimgrthat Consultant has not engaged in any collusineluct.
Attachment C is attached hereto and incorporategfgyence as though fully set forth.

4.20 Drug Testing Plan
In accordance with Indiana Code 4-13ds8amended, the Contractor was required to subithithis/her bid

a written drug testing policy for a public worksojact that is estimated to cost $150,000 or moraoAg

other things, the law sets forth specific requiretag¢hat must be in the plan for a program tottessemployees
of the Contractor and Subcontractors for drugs. teeessful Contractor must comply with all prosts of

the statute. This contract is subject to canceltaiii Contractor fails to implement its testing gram during

the term of this contract, fails to provide infortioa regarding this testing at the request of thg; ©r provides

false information to the City regarding Contracsagimployee drug testing program. Contractor shgfi an

affidavit, attached as Attachment D, affirming tRatntractor has and shall implement Contractor’plegee

drug testing program throughout the term of thigjemt.

ARTICLE 5. RETAINAGE
This is a lump sum, single payment contract settfgmh completion of installation. No retainageesessary.

IN WITNESS WHEREOF, the parties of this Contractdnhereunto set their hands.

DATE:
City of Bloomington Contractor
Kathleen Mills, President Contractor Represérdat

Board of Park Commissioners

Paula McDevitt, Director Printed Name
Parks and Recreation Department

Philippa M. Guthrie, Corporation Counsel Title@dntractor Representative
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ATTACHMENT A
“SCOPE OF WORK”

ZOYSIA GRASS INSTALLATION PINE 9 CASCADES GOLF COLSE

This project shall include, but is not limited teetfollowing:

Meyer Zoysia installation shall be on Pine 9 faiyganly.
Owner will scrape and prepare for contractor toalhs
Square yards of sod is 46,920.

Contractor is to deliver sod.

Contractor is to install the sod.

Contractor is to communicate with owner on schedudf installation as preparation work needs to
be timed by the owner.
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ATTACHMENT B
“‘E-VERIFY AFFIDAVIT"

STATE OF INDIANA )

)SS:
COUNTY OF )
AFFIDAVIT

The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @y of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdsskfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begsffean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signhature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Coumntgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cesion Expires:

Notary Public’s Signature

CotfiRggidence:

Printed Name of Notary Public
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ATTACHMENT C
“‘“NON-COLLUSION AFFIDAVIT”

STATE OF )

) SS:
COUNTY OF )
AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by bimered
into any combination, collusion or agreement witly person relative to the price to be offered by jperson
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

Kentucky Fairways Zoysia Farm

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this___day of

nd a

My Cesion Expires:

, 2020.

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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ATTACHMENT D
“COMPLIANCE AFFIDAVIT

REGARDING INDIANA CODE CHAPTER 4-13-18
DRUG TESTING OF EMPLOYEES OF PUBLIC WORKS CONTRACTO RS”

STATE OF INDIANA )
) SS:

COUNTY OF )
AFFIDAVIT
The undersigned, being duly sworn, hereby affirnt says that:

1. The undersigned is the of

(job title)
(company name)
2. The undersigned is duly authorized and has fuli@ritly to execute this Affidavit.

3. The company named herein that employs the undedign
i. has contracted with or seeking to contract with@ity of Bloomington to provide
servicesOR
ii. is a subcontractor on a contract to provide sesvicghe City of Bloomington.

4. The undersigned certifies that Contractor’'s sutadittritten plan for a drug testing program to test
employees of the Contractor and Subcontractor ditsip works projects with an estimated cost of
$150,000 is in accordance with Indiana Code 4-12asl8mended.

5. The undersigned acknowledges that this Contradt Bbasubject to cancellation should Contractor
fail to comply all provisions of the statute.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cononigsipires:

Notary Public’s Signature

CountgsifiBnce:

Printed Name of Notary Public

14
2020-January Large Service Contract



STAFF REPORT

Agenda Item: C-16
Date: 3/18/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: John Turnbull

DATE: MARCH 17, 2020

SUBJECT: SERVICE AGREEMENT WITH ALEXANDER ELECTRI C INC.

Recommendation

Staff recommends approval of this service agreens®veral annual budget accounts could be
used, if we require or desire their services. 28at82001-53630, 200-18-182002-53630, 200-
18-182500-53630

Background

The City of Bloomington Financial Policies Manuabuires all public work projects to be
approved in contract form by the Board of Park Cassioners. “Public Work” means any
service done on city property that is paid for ofua public fund. The manual outlines that if the
public work is estimated to cost less than $150&@dinvolves routine operation, routine repair,
or routine maintenance of existing structures,digs or real property, the Board may award a
contract for the public work in the manner providedC 5-22 for Public Purchasing.

RESPECTFULLY SUBMITTED,

John Turnbull, Division Director Sports



AGREEMENT BETWEEN CITY OF BLOOMINGTON PARKS AND REC REATION DEPARTMENT
AND
ALEXANDER ELECTRIC, INC.
This Agreement, entered into on this day of , 2020, by and between the City of Blootwindepartment of Parks and Recreation
(the “Department”), and Alexander Electric, IncC¢ntractor”).

Article 1. Scope of Service€ontractor shall provide electrical repairs andise (“Services”) at an hourly rate of $100 foeffirst hour and $50 per
hour per electrician each additional hour 7am-3pandihy-Friday. The minimum overtime service calerédaturday/Sunday and after 3pm) is $150
for the first hour and $75 for each additional hpar electrician. Minimum Holiday Rate is $200 peur per electrician. Material is cost plus 15%
and hourly charges are port to port. Bucket trutlencher, line truck is $35 per hour. Contractualisdiligently provide the Services under this
Agreement and shall complete the Services deschibiits Agreement in a timely manner consisterthuhe Standard of Care identified in Article 2.
Contractor shall complete the Services requireceutitis Agreement on or before December 31, 208[&ss the parties mutually agree to a later
completion date. Completion shall mean completiballovork related to the Services. In the perfonma of Contractor’s work, Contractor agrees to
maintain such coordination with the Department as/ rhe requested and desirable, including primagrdipation with John Turnbull as the
Department’s Project Manager. Contractor agregsahy information or documents, including digi®B information, supplied by the Department
pursuant to Article 3, below, shall be used by @axtbr for this project only, and shall not be emlisr reassigned for any other purpose without the
written permission of the Department.

Article 2. Standard of Care Contractor shall be responsible for completiothef Services in a manner consistent with that degfeare and skill
ordinarily exercised by members of the same prafassurrently practicing under similar circumstas¢tstandard of Care”). The Department shall
be the sole judge of the adequacy of Contractoo'kwn meeting the Standard of Care; however, thpdtment shall not unreasonably withhold its
approval as to the adequacy of Contractor’'s perdogce. Upon notice to Contractor and by mutualegent between the parties, Contractor will,
without additional compensation, correct or replang and all Services not meeting the Standardaoé.C

Article 3. Responsibilities of the DepartmenfThe Department shall provide all necessary inféionaregarding requirements for the Services. The
Department shall furnish such information as nesmgsfer the orderly progress of the work, and Cactior shall be entitled to rely upon the accuracy
and completeness of such information. The Departs@roject Manager shall act on its behalf wihpect to this Agreement.

Article 4. CompensationThe Department shall pay Contractor for all feed expenses in an amount not to exceed Seven TimbOxalars and zero
cents $7,000.00 annually. Contractor shall submit@oice to the Department upon the completiothefServices described in Article 1. The invoice
shall be sent to: John Turnbull, City of Bloomingitd01 N. Morton, Suite 250, Bloomington, Indiad@404. Invoices may be sent via first class mail
postage prepaid or via email. Payment will be rexdito Contractor within forty-five (45) days oftegpt of invoice. Additional services not set forth
in Article 1, or changes in the Services must barized in writing by the Department or its desitgd project coordinator prior to such work being
performed, or expenses incurred. The Departmeilt sbt make payment for any unauthorized workxpeases.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreemaef funds for the continued fulfillment of thisgreement

by the Department are at any time not forthcomingre insufficient, through failure of any entitycluding the Department itself, to appropriatedsin

or otherwise, then the Department shall have tife tb terminate this Agreement without penalty.

Article 6. ScheduleContractor shall perform the Services accordingit@greed upon schedule per job.

The time limits established by this schedule shatllbe exceeded, except for reasonable cause asliyiE#greed by the parties.

Article 7. Termination In the event of a party’s substantial failure &fprm in accordance with the terms of this Agreetnthe other party shall
have the right to terminate the Agreement upontewrinotice. The nonperforming party shall havetfen (14) calendar days from the receipt of the
termination notice to cure or to submit a plandare acceptable to the other party. Additionahg, Department may terminate or suspend performance
of this Agreement at the Department’s prerogathe&ng time upon written notice to Contractor. CQaator shall terminate or suspend performance of
the Services on a schedule acceptable to the Deparand the Department shall pay the Contractaalfdthe Services performed up to the date that
written notice is received, plus reasonable tertionaor suspension expenses. Upon restart, ataddgiiadjustment shall be made to Contractor’s
compensation and the schedule of services. Upnrirtation or suspension of this Agreement, alldird@d or unfinished reports, drawings, collections
of data and other documents generated by Contracctmnnection with this Agreement shall becomeptaperty of the Department, as set forth in
Article 9 herein.

Article 8. Identity of the Contractor Contractor acknowledges that one of the primaagaoas for its selection by the Department to perftire
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Sent@wbg performed pursuant to this Agreement shall
be performed by Contractor. Contractor shall nditcentract any part of the Services without therpriritten permission of the Department. The
Department reserves the right to reject any ofxbetractor’s personnel or proposed outside prajessisub-Contractors, and the Department reserves
the right to request that acceptable replacemeasbpgel be assigned to the project.

Article 9. Ownership of Documents and IntellectualProperty All documents, drawings and specifications, inglgddigital format files, prepared
by Contractor and furnished to the Department asgb¢he Services shall become the property ofxbpartment. Contractor shall retain its ownership
rights in its design, drawing details, specificaipdatabases, computer software and other praprigtoperty. Intellectual property developedjzed

or modified in the performance of the Services Isteahain the property of Contractor.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Contachall be an independent contractor, and in eotev
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, terployees of the Department. Contractor shall
be solely responsible for the payment and repodfrajl employee and employer taxes, includingalacurity, unemployment, and any other federal,
state, or local taxes required to be withheld femployees or payable on behalf of employees.

Article 11. Indemnification Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, areddfficers, agents
and employees of the City and the Department froyread all claims, demands, damages, costs, expenséher liability arising out of the Agreement
or occasioned by the reckless or negligent perfomaaf any provision thereof, including, but natitied to, any reckless or negligent act or faitare
act or any misconduct on the part of the Contragtadts agents or employees, or any independentamnors directly responsible to it (collectively
“Claims”).

Article 12. Insurance During the performance of any and all Serviceseurtkis Agreement, Contractor shall maintain tHe¥ang insurance in full
force and effect: a) General Liability Insurancethwa minimum combined single limit of $1,000,008r £ach occurrence and $2,000,000 in the
aggregate; b) Automobile Liability Insurance, wéttminimum combined single limit of $1,000,000 fach person and $1,000,000 for each accident;
c) Workers’ Compensation Insurance in accordandk thie statutory requirements of Title 22 of thdigma Code; and d) Professional Liability
Insurance (“Errors and Omissions Insurance”) wittniaimum limit of $1,000,000 annual aggregate. ihBurance policies shall be issued by an
insurance company authorized to issue such inseranhe State of Indiana. The City of Bloomingttire Department, and the officers, employees
and agents of each shall be named as insureds thed€eneral Liability, Automobile, and Worker's f@pensation policies, and such policies shall
stipulate that the insurance will operate as prymasurance and that no other insurance of the’Cityll be called upon to contribute to a loss
hereunder. Contractor shall provide evidence ofi @asurance policy to the Department prior to tammencement of work under this Agreement.
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Article 13. Conflict of Interest Contractor declares that it has no present irtienes shall it acquire any interest, direct orifadt, which would
conflict with the performance of Services undes thgreement. Contractor agrees that no persomgyarny such interest shall be employed in the
performance of this Agreement.

Article 14. Waiver No failure of either party to enforce a term astAgreement against the other shall be constraedveaiver of that term, nor shall

it in any way affect the party’s right to enfor¢et term. No waiver by any party of any term af tAgreement shall be considered to be a waiver of
any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofrg provision of this Agreement or the occurrencamy event rendering any
portion or provision of this Agreement void shallno way affect the validity or enforceability afyaother portion or provision of this Agreement.
Any void provision shall be deemed severed froms thgreement, and the balance of the Agreement beatbnstrued and enforced as if it did not
contain the particular provision to be held voidlhe parties further agree to amend this Agreememeplace any stricken provision with a valid
provision that comes as close as possible to tkeetiof the stricken provision. The provisionglaé Article shall not prevent this entire Agreernen
from being void should a provision which is of #gsence of this Agreement be determined void.

Article 16. AssignmentNeither the Department nor the Contractor shaligmsany rights or duties under this Agreement auiththe prior written
consent of the other party. Unless otherwise dtami¢he written consent to an assignment, no asségt will release or discharge the assignor from
any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed teeginy rights or benefits to anyone other tharptiréies.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws efState of Indiana. Venue of any disputes arigimgder
this Agreement shall be in the Monroe Circuit Coltonroe County, Indiana.

Article 19. Non-Discrimination Contractor shall comply with City of Bloomingtorrddnance 2.21.020 and all other federal, stateleceal laws and
regulations governing non-discrimination in all aeds, including, but not limited to, employment.

Contractor understands that the City of Bloomingpoahibits its employees from engaging in harassingliscrimination of any kind, including
harassing or discriminating against independentraotors doing work for the City. If Contractor tesles that a City employee engaged in such conduct
towards Contractor and/or any of its employees,tator or its employees may file a complaint witie City department head in charge of the
Contractor's work, and/or with the City human reses department or the Bloomington Human Rights @msion. The City takes all complaints of
harassment and discrimination seriously and wiletappropriate disciplinary action if it finds they City employee engaged in such prohibited
conduct.

Article 20. Compliance with LawsIn performing the Services under this Agreementt@ator shall comply with any and all applicatddéral, state
and local statutes, ordinances, plans and regoitimcluding any and all regulations for protectiof the environment. Where such statutes,
ordinances, plans or regulations of any public @ity having any jurisdiction over the project ameconflict, Contractor shall proceed using itstbes
judgment only after attempting to resolve any scohflict between such governmental agencies, aall sbtify the Department in a timely manner
of the conflict, attempts of resolution, and plashgeurse of action.

Article 21. E-Verify Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough the E-Verify program.
(This is not required if the E-Verify program nanlger exists). Contractor shall sign an affidavitaeghed as Exhibit A, affirming that Contractor doe
not knowingly employ an unauthorized alien. Cortwashall require any subcontractors performingknorder this contract to certify to the Contractor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amutiorized alien and the subcontractor has enrolled
in and is participating in the E-Verify program. @@ctor shall maintain on file all subcontractarsttifications throughout the term of the contract
with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specitietow:

Department: City of Bloomington,Attn: John Turnbull, 401 N. Morton, Bloomington, I N 47402. Contractor: Mike Alexander, 5970 West Stat
Road 48, Bloomington, IN 47404Nothing contained in this Article shall be constide restrict the transmission of routine commutiires between
representatives of the Department and Contractor.

Article 23. Integration and Modification This Agreement, including all Exhibits incorporatey reference, represents the entire and integrated
agreement between the Department and the Contrat®upersedes all prior and contemporaneous eormations, representations and agreements,
whether oral or written, relating to the subjectteraof this Agreement. This Agreement may be medibnly by a written amendment signed by both
parties hereto.

Article 24. Non-Collusion Contractor is required to certify that it has madr has any other member, representative, or aje@dontractor, entered
into any combination, collusion, or agreement vaitty person relative to the price to be offered toy @erson nor prevented any person from making
an offer nor induced anyone to refrain from malamgoffer and that this offer is made without refieeto any other offer. Contractor shall sign an
affidavit, attached hereto as Exhibit B, affirmithgit Contractor has not engaged in any collusiveloot. Exhibit B is attached hereto and incorpeatat
by reference as though fully set forth.

CITY OF BLOOMINGTON Alexander Electric, Inc.

Philippa M. Guthrie, Corporation Counsel MikeAexander, President

CITY OF BLOOMINGTON PARKS AND RECREATION

Date

Paula McDeuvitt, Director
Parks and Recreation Department

Kathleen Mills, President
Board of Park Commissioners

2020-January



EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

)SS:
COUNTY OF )
AFFIDAVIT

The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of

(job title)
2. The company named herein that employs the undedign

fopany na'lme)

i. has contracted with or seeking to contract withGltg of Bloomington to provide service®R
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.
3. The undersigned hereby states that, to the bésskifer knowledge and belief, the company nameeiheoes not knowingly employ an

“unauthorized alien,” as defined at 8 United St&tede 1324a(h)(3).

4. The undersigned herby states that, to the besistifén belief, the company named herein is enrdhednd participates in the E-verify

program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said County &tate, personally appeared
foregoing this day of 2020.

My Cesioni Expires:

Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public

2020-January



EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swwrmath, says that he has not, nor has any oteerber, representative, or agent of the
firm, company, corporation or partnership represérity him, entered into any combination, collusioragreement with any person relative to the
price to be offered by any person nor to prevegt@erson from making an offer nor to induce anytmeefrain from making an offer and that this

offer is made without reference to any other offer.

OATH AND AFFIRMATION

| affirm under the penalties of perjury that thesfgoing facts and information are true and contethe best of my knowledge and belief.

Dated this day of , 20

Alexander Electric, Inc.

By:

STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County &tate, personally appeared
foregoing this day of 2020.

My Cesioni Expires:
Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public

2020-January



STAFF REPORT

Agenda Item: C-17
Date: 3/18/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Barb Dunbar, Operations Coordinator

DATE: March 24, 2020

SUBJECT: PARTNERSHIP AGREEMENT WITH CENTERSTONE

Recommendation

Staff recommends approval of a partnership agreemiém Centerstone for contractual services
to provide employees to serve on one of severakwaws including custodial maintenance,
landscaping and golf course grounds maintenance.

Background

This partnership was piloted in 2017 with focustloa high volume parks in the downtown area
including Seminary Park, Peoples Park, BuildingdesaPark and Rev. Ernest D. Butler Park. It
has successfully operated for three seasons. d@oise and landscaping operations were added
to the partnership in 2018 and have also proveeity successful.

Due to the successful history of this partnershgdepartment would like to continue a
contractual working relationship with Centerston€enterstone will invoice the department the
hourly rate of employment for clients who work iretprogram. Each of the three areas will
provide training, equipment and general oversidlie designated locations to ensure they are
maintained to the high standard under which theudegent operates.

Seasons for the crews will be as follows:
Custodial Operations — March 30-October 30 — MZ00-5:00pm
Landscaping — March 31-October 29 — T, W & R — @r863:30pm
Golf Course — April 7-October 15 - T & R — 8am-12pm

The hourly wage for Centerstone employees will b&.&1/hour. Funding sources for this
partnership program are:

Custodial Operations: 200-18-189000-53990 - $34,641

Landscaping: 200-18-189000-53990 - $43,231

Golf Course: 200-18-183500-53990 - $9,386



RESPECTFULLY SUBMITTED,

Barb Dunbar, Operations Coordinator



COOPERATION SERVICES AGREEMENT
PROGRAM PARTNERSHIP

Partner(s):

This Agreement is made and entered into thi$@aly of March 2020, by and between the City
of Bloomington Parks and Recreation Department RBP) and, Centerstone. (“CS”).

1.0

2.0

3.0

WHEREAS, BPRD and CS desire to cooperate in a paiktenance crew, landscaping
crew and Cascades Golf Course crew; and

WHEREAS, CS is qualified to perform such servicasBPRD; and

WHEREAS, BPRD is authorized to plan and developnaaships and contractual
arrangements with non-city organizations to engetevery of services.

NOW, THEREFORE, the parties do mutually agree #evis:

Purpose of Agreement:

The purpose of this Agreement is to outline a progpartnership, which will provide an
opportunity for CS clients to work for CS in BPRBrks by combining available
resources from each party to the Agreement.

Duration of Agreement:
This Agreement is in effect from the date of signumtil December 31, 2020 unless
terminated earlier as provided under Article 7.0.

Bloomington Parks & Recreation:
3.1 The goal of BPRD is to provide well maintained aftr the communityto
enjoy.

3.2 BPRD agrees to:
1. Designate Seminary Park, Peoples Park, Butler Barikjing Trades
Park, the Waldron, Hill and Buskirk Park and al¢tickwood Ave.
between Indiana and Walnut Streets as sites fgpahemaintenance
crew. (Monday — Friday 1pm-5pm March 30, 2020 —dBet 30, 2020).

2. Under the direction of City Landscaper designatelsgaping areas and

1



tasks for the landscaping crew (Tuesday, WedneSdaysday; 7:30am —
3:30pm; March 31, 2020 — October 29, 2020).

3. Under the directions of the Cascades Golf Courseddear designate
ground keeping duties such as landscaping prumagd pulling, debris
removal, bunker weeding, raking leaves, paintiittgripick-up and other
related duties. (Tuesday and Thursday; 8am — 12pmml; 7, 2020 —
October 15, 2020).

4. To provide on-site training for the CS park maimtece, landscaping, and
Cascades Golf Course crew.

5. Provide maintenance equipment and supplies negetssaraintain the
designated parks, landscaped areas and Cascad€30Gse.

6. Provide personal protection equipment for membarshfe CS park
maintenance, landscaping and Cascades Golf Couwnse c

7. Pay CS invoiced amounts for labor costs of the $#agasonal
employment program. Amounts not to exceed an haatlyof $13.21
per hour, plus FICA for park maintenance, landsoggrew positions and
Cascades Golf Course crew.

4.0 CENTERSTONE Agrees to:
4.1  The goal of Centerstone is to conduct an employmlkagement program for park
maintenance.
4.2  CS agrees to:
- Conduct hiring interviews, hire, pay, and assurability/risk coverage for
maintenance crews.
Provide the following number of employees per area:
R Cascades Golf Course: 3 employees; total of 8 hoerrsveek per
employee.
R Park Maintenance Crew: 4 employees; total of 20iparweek
per employee.
R Landscaping Crew: 4 employees; total of 24 hoursneek per
employee.
Invoice Parks twice per season for labor costs fikanch 30 — June 30 and
July 1 — October 31 at a reimbursement rate ofZ1B8er hour plus FICA
depending on the positions filled and hours worked.
Provide separate invoices for each of the thregsa@ascades Golf
Course, Landscaping and Park Maintenance.
Provide transportation to the sites (People’s Paekninary Park, Building
Trades Park, Butler Park, the Waldron, Hill and IBiksPark and along
Kirkwood Ave between Indiana and Walnut St.), Operes Center, and
Cascades Golf Course
Provide a Supervisor to transport and supervise oresite
2



5.0

Have substitute workers available to fill in or pe@mently take a spoton
the crew

Address behavioral issues that come up at sites

Complete maintenance log daily per site

Communicate with designed park staff on issuegyness, and supply
needs

Terms Mutually Agreed To By All Partners to This Agreement.

5.1

5.2

5.3

5.4

5.5

5.6

5.7

The intent of this Agreement is to document a milytdseneficial
partnership between CS and BPRD.

The staff and personnel involved in this Agreemwititat all times represent all
parties to this Agreement in a professional mamanerreflect the commitment
of all parties to quality services and customestattion.

CS shall maintain comprehensive general liabiligurance, with a minimum
combined single limit of one million dollars ($1M000.00) per occurrence and
two million dollars ($2,000,000.00) in the aggregathe policy shall name the
City of Bloomington Parks and Recreation Departnaanan additional insured,
and CS shall provide Parks with a certificate suirance prior to the
commencement of operations under this Agreemenar@3ts insurer shall
notify Parks within ten (10) days of any insuracarcellation.

The commitment of personnel, facilities, supplied payments will be honored
according to the timetable agreed upon by all gastn

CS is recognized as having the expertise and expmzito hire and supervise the
park maintenance, landscaping and golf course waks safely and effectively.
BPRD shall have the right to review risk managemeagteement terms, and
service quality issues.

Municipal Code sections 6.12.020 and 14.36.09@e@svely, prohibit smoking
and vaping inside city facilities and the consumptof alcoholic beverages on
city property.

Pursuant to Indiana code 35-47-11.1-2 and 3, thei€prohibited from
enforcing a firearms policy in public parks and/ddcilities as of July 1, 2011.
However, per Indiana Code 35-47-11.1-4(10), CSdeaglop and implement, at
its own discretion, rules of conduct or admissiegarding the carrying and
storage of firearms, upon which attendance at anticgpation in its activities is
conditioned, and the City is hereby authorizedrimece said policy for purposes
of this Agreement. If CS implements such a politghall provide a copy of the
policy to the City to be attached to this Agreemamd incorporated herein by
reference.



5.8  The parties will evaluate this Agreement and theises provided duringthe
month of February 2021.



5.9 CS shall release, hold harmless, and indemnifyCibeof Bloomington, its
Parks and Recreation Department, and its offieemployees, agents, and
assigns (Releasees) from any and all claims whigj anise as a result of CS’s
activities under this Agreement. This includesmasifor personal injury,
property damage, or any other type of claim whigghihbe brought against
Releasees or CS, or its employees, agents or gatvgany third party, even if
caused by the negligence of Releasees.

6.0  Notice:
6.1 Notice regarding any significant concerns or issafa®on-compliance shall be
given to those contacts as follows:
Centerstone BPRD
Greg May Mark Marotz
645 S. Rogers St. 930 W Fourth St.
Bloomington, IN 47403 Bloomington, IN 47403
(812)337-2237 (812) 327-6119
6.2 Representatives for the day—to-day operationalemphtation of this Agreement
are Centerstone BPRD
Greg May Dave Fox — Operations (812)360-9461
645 S. Rogers St. Joanna Sparks — Landscaping (812)349-3497
Bloomington, IN 47403 Aaron Craig — Golf Course (317)345-5842
(812)337-2237
7.0  Termination
This Agreement may only be terminated in writingtbg mutual agreement of all
partners.
Signed and Agreed to this day of , 2020.
CENTERSTONE:
Suzanne Koesel, CEO Date

CITY OF BLOOMINGTON:

Paula McDevitt, Administrator, BPRD Date

Kathleen Mills, President, Date
Board of Park Commissioners

Philippa M. Guthrie, Corporate Counsel Date



STAFF REPORT

Agenda Item: C-18
Date: 3/18/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Rebecca Jania, Natural Resources Coordinator

DATE: March 24™ 2020

SUBJECT: Approval of Partnership Agreement for Bug Fest 2020

Recommendation

Staff recommends approval of this partnership agese. There will be no exchange of funds.

Background

The Bloomington Parks and Recreation Departmemimetends approval of a partnership
agreement with the Monroe County Parks and Reore&epartment ("MCPRD"), the
WonderLab Science Museum (“WSM?”), Purdue Extenswtomroe County (“PEMC”), and

Hilltop Gardens at Indiana University (“lUHG”) f@ug Fest 2020. The purpose of this event is
to provide a fun way for members of the Bloomingtemmunity to learn about insects and their
relatives and their importance to our environmegntdembining available resources from field
experts and community partners.

RESPECTFULLY SUBMITTED,

Rebecca Jania, Natural Resources Coordinator



COOPERATION SERVICE AGREEMENT
PROGRAM PARTNERSHIP
FOR
BUG FEST 2020

Parties(s):
This Cooperation Services Agreement (the “AgreeMenmade and entered into this day
of , 2020, by and between the Bliowton Parks and Recreation Department (“BPRD”),

the Monroe County Parks and Recreation Departmipf€PRD"), theWonderLab Science
Museum (“WSM”), Purdue Extension-Monroe County (WE”), and Hilltop Gardens at Indiana
University (“lUHG”)(each as a “Party” and collectily the “Parties”).

WHEREAS, there is a need for a unique bug themed evdaitiomington; and,

WHEREAS, the BPRD, MCPRD, WSM, PEMC and IUHG desire toperate in the
provision of a community event called Bug Festtfar general public; and,

WHEREAS, the BPRD, MCPRD, WSM, PEMC and IUHG are qualifiegperform such
services; and,

WHEREAS, the BPRD is authorized to plan and develop collations and contractual
arrangements with other community organizationsnsure delivery of services; and,

WHEREAS, services provided by each Party will reflect be bthers in the Agreement
requiring clear communication and outline of exp&ons.

NOW THEREFORE, the Parties do mutually agree as follows:

1. Purpose of Agreement:

The goal of this project is to outline a programiatmoration which will provide an event that is
a fun way for members of the Bloomington commuhityearn about insects and their relatives
and their importance to our local and global enwinent by combining available resources
from each Party to the Agreement.

2. Duration of Agreement:

2020 Cooperative Service Agreement
BPRD - MCPRD - Hilltop — Extension - WonderLab
Page 1



This Agreement commences on January 1st and exqirdaly 30th, 2020 unless terminated
earlier as provided under Article 9 of this Agreeine

3. Bloomington Parks and Recreation Department:

The goals of BPRD are to collaborate with other gamity agencies and provide an
opportunity for the Bloomington community to panpiate in an affordable and family-friendly
bug-themed event called Bug Fest. The event, teelikat Hilltop Gardens (“IUHG”) on
Saturday June 20th, from 10:00 a.m. - 3:00 p.ndesgned to create a fun way to learn about
insects and their relatives.

BPRD agrees to:

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

3.10.

3.11.

3.12.

3.13.

Maintain close contact with Lea Woodard, event Glaaid bring any related issues to
her attention.

Assist with the creation of promotional and sposkgr materials to include banners,
sandwich boards, and posters.

Assist with the distribution of promotional matésigrior and during the event.
Provide pop-up tents, 16’ x 16’ tent, foldingaars, and tables for event.

Provide program publicity by publishing an evem@mcement on the BPRD’s social
media outlets and summer program guides.

Promote Bug Fest at other major family-friendly BPBvents prior to the event.

Assist with bug-themed program activities and tadpliisplays.

Provide game prizes, craft supplies and passpartsug-themed activities.

Provide basic first-aid, AED and sunscreen for éven

Coordinate drop-off and pick-up of Hoosier HillsdebBank donation bins.

Provide staff to assist with set-up and tear-doivevent.

Recruit and coordinate volunteers, assist withgrtaent and training of volunteers on
the day of the event, cross-check volunteer nanissex-offender registry, provide
event policy documents to volunteers prior to thg df the event. Volunteers shall be at

least 18 years of age.

Create and print name tags for volunteers.

4. Monroe County Parks & Recreation Department:

2020 Cooperative Service Agreement
BPRD - MCPRD - Hilltop — Extension - WonderLab
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The goals of MCPRD are to collaborate with othenpwnity agencies and provide an
opportunity for the Bloomington community to panpiate in an affordable and family-friendly
bug- themed event called Bug Fest. The event, teeliat Hilltop Gardens (“IUHG”) on
Saturday June 20th, from 10:00 a.m. - 3:00 p.ndeggned to create a fun way to learn about
insects and their relatives.

MCPRD agrees to:

4.1.

4.1.

4.2.

4.3.

4.4,

4.5.

4.6.

4.7.

4.8.

4.9.

4.10.

4.11.

4.12.

4.13.

4.14.

4.15.

Maintain close contact with Lea®iard, event chair, and bring any related issues to
her attention.

Assist with the distribution of promotional matési#o include flyers, posters, and signs.

Communicate to the public and participants reggrdmncerns or questions about
cooperative programs and activities.

Acquire event sponsors by June 1, 2020, coordsaasor recognition, and manage
event budget.

Identify and coordinate tent rental needs and payme

Provide BPRD with final printed-material requesysione &, 2020.

Promote Bug Fest at other major family-friendly MRIP events prior to the event.
Share all marketing/promotional material with pigrParties prior to advertising.
Create event map and brochure to outline prograticypeants and schedule of events.
Assist with set-up and tear-down of the event.

Provide craft activities and supplies.

Coordinate family friendly bug-themed activitiesdagntertainment for the event
Provide bug game supplies and associated prizes.

Coordinate acknowledgement and thank you for spsnso

Recruit volunteers. Volunteers shall be at leasyead's of age.

Provide pop-up tents, 10’x 20’ tent including set-Wid you know’ educational signs,
face-cut out bugs, and banners.

5. The WonderLab Science Museum:

2020 Cooperative Service Agreement
BPRD - MCPRD - Hilltop — Extension - WonderLab
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The goals of WSM are to collaborate with other camity agencies and provide an
opportunity for the Bloomington community to panpiate in an affordable and family-friendly
bug- themed event called Bug Fest. The event, teelikat Hilltop Gardens (“IUHG”) on
Saturday June 20th, from 10:00 a.m. - 3:00 p.ndeggned to create a fun way to learn about
insects and their relatives.

WSM agrees to:

5.1. Maintain close contact with Lea Woodard, éwdrair, and bring any
related issues to her attention.

5.2. Assist with the distribution of promotional matdsi#o include flyers, registration
information, posters, and newsletters.

5.3. Provide program publicity by publishing an everm@mcement on the WSM'’s social
media outlets.

5.4. Assist with bug-themed program activities, tablghigplays, and entertainment.

5.5. Coordinate one insect-themed activity.

5.6. Provide WSM staff to manage their table displays l@ad activities.

5.7. Provide pop-up tents for WonderLab activity stafg)n

5.8. Provide staff to assist with set-up and tear-doivevent.

5.9. Recruit volunteers. Volunteers shall be at leasydas of age.

. Purdue Extension-Monroe County:

The goals of PEMC are to collaborate with other smmity agencies and provide an
opportunity for the Bloomington community to panpiate in an affordable and family-friendly
bug- themed event called Bug Fest. The event, teelikat Hilltop Gardens (“IUHG”) on
Saturday June 20th, from 10:00 a.m. - 3:00 p.ndeggned to create a fun way to learn about

insects and their relatives.

PEMC agrees to:

6.1. Maintain close contact with Lea Woodard, éwdrair, and bring any
related issues to her attention.

6.2. Create, print, and assist with the distributioprdmotional materials including flyers
and signs.

6.3. Print event map and brochure.
2020 Cooperative Service Agreement
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6.4. Promote Bug Fest at other major family-frienBlgMC events prior to the event.

6.5. Assist with bug-themed program activities, tablthgplays and entertainment.

6.6. Provide staff to assist with set-up and tear-dofvevent.

6.7. Assist with coordinating facilitators for the event

6.8. Coordinate Sheriff's Reserves to handle event parlcoordinate payment with MCPR.
6.9. Provide portable Public Announcement system anensibn cords.

6.10. Recruit volunteers. Volunteers shall be at leasydats of age.

. Hilltop Gardens at Indiana University:

The goals of IUHG are to collaborate with other commity agencies and provide an
opportunity for the Bloomington community to panpiate in an affordable and family-friendly
bug- themed event called Bug Fest. The event, teelikat Hilltop Gardens (“IUHG”) on
Saturday June 20th, from 10:00 a.m. - 3:00 p.ndeggned to create a fun way to learn about
insects and their relatives.

IUHG agrees to:

7.1. Maintain close contact with Lea Woodard, éwdrair, and bring any
related issues to her attention.

7.2.  Assist with the distribution of promotional matési¢o include flyers, registration
information, posters, and newsletters.

7.3. Coordinate layout and logistics with Parties foermv
7.4. Promote Bug Fest at other major family-friendly I@Hvents prior to the event.
7.5. Provide event space.

7.6. Direct Sheriff's Reserves with day-of parking direx, acquire orange cones and
barricades from IU Landscape Services.

7.7. Assist with bug-themed program activities, tablthigplays and entertainment.
7.8. Coordinate food vendors.
7.9. Coordinate musical entertainment.

7.10. Coordinate port-a-potty and handwashing statiotaien

2020 Cooperative Service Agreement
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7.11.

7.12.

7.13.

7.14.

7.15.

Provide staff to assist with set-up and tear-doivevent.
Assist with coordinating facilitators for the event
Maintain web page for event within IUHG website.

Create and share event notification on social msiths and share with Parties.

Recruit volunteers. Volunteers shall be at leasydats of age.

8. Terms Mutually Agreed to By All Parties:

The intent of this Agreement is to document a militdmeneficial collaboration between the Parties
for Bug Fest.

The Parties agree to:

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

Communicate names and contact information of aluited volunteers to the Volunteer
Coordinator at BPRD no later than Wednesday, Jine 1

Share all marketing/promotional material betweéalties involved.
Assist with safety management and visitor flow\adrg.

Ensure that staff and personnel involved in thise&gnent will at all times represent all
Parties in a professional manner, and reflect tmengitment of all Parties to quality
services and customer satisfaction.

Honor the commitment of personnel, facilities, digggmaterials and payments
according to the timetable agreed upon by all Bsurti

Pursuant to Ind. Code 22-5-1.7-11(a), the Partiali enroll in and verify the work
eligibility status of all newly hired employeesaligh the E-Verify program. None of
the Parties are required to continue this veriiteaif the E-Verify program no longer
exists. All Parties shall sign an affidavit affinmgi that they do not currently knowingly
employ an unauthorized alien. The affidavit is@t&d to and incorporated into this
Agreement ag\ppendix A

All Parties agree that the following policies valbply to all activities undertaken at
Hilltop pursuant to this Agreement:

a. Indiana University Bloomington campus firearm pwglievhich prohibits introducing,
possessing, using, buying, or selling unauthonzedpons in university facilities
and at university activities regardless of whetherowner has a valid state permit to
carry the firearm.

b. Indiana University Bloomington campus prohibitiaafssmoking and the
consumption of alcoholic beverages shall applyitpaticipants in and visitors to

2020 Cooperative Service Agreement
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Bug Fest.

c. Indiana University Bloomington campus tobacco pgliwhich prohibits the use or
sale of tobacco on university-owned, -operated,-fgased property as well as in
university-owned, -operated, and —leased vehicles.

d. Indiana University Bloomington campus substance-frelicy, which prohibits the
unlawful manufacture, distribution, dispensationsgession, or use of a controlled
substance or alcohol on university property or letbnducting university business
off university property.

e. The Parties acknowledge that the University haptedba policy entitled Programs
Involving Children, a copy of which is attached ICPPolicy”) asAppendix B
Additional resources and information concerningP€ Policy, may be found at:
http://policies.iu.edu/policies/categories/admirasbn-operations/public-safety-
institutional-assurance/PS-01.shtml. The Partieseatp comply with the PIC
Policy.

f. Compliance with the PIC Policy requires that thetiBa shall submit the names of
the volunteers they help recruit to BPRD in oraehave their names checked
against the sex offender registry. The Partied slwak together to gather the names
of individuals associated with any outside vendmnsiing to the event to ensure
their names are also checked against the sex @ffeadistry. The Parties shall also
ensure no individuals for the outside vendors a&ez alone with children during the
event.

8.8. Indiana University hereby grants to the Partiesngéd, temporary and non-exclusive
license to access and use IUHG owned by Indianaddsity on the dates and times
described in the sections above.

8.9. The Parties including its administrators, stafiuveers, and affiliates, agrees to use the
facilities above solely for the use and purposegaroplated in this Agreement, and
shall not injure, or in any manner deface or danthgdacility or any equipment
contained therein and shall not cause or permithémy to be done whereby the facility
is defaced or damaged.

8.10. If the premises, furnishings, or any portion of buglding during the term of this
agreement shall be damaged by the acts, defanéghigence of the Parties, or of the
Parties’ agents, employees, admitted upon the gpesnfiy the Parties, the Parties will
pay to Indiana University upon demand such sunhall Be necessary to restore said
premises to their present condition

9. Insurance:

The Parties shall furnish each other with a ce#t of insurance upon execution of this
Agreement. Each party will maintain comprehengjgreral liability insurance.

10.Notice and Agreement Representatives:
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10.1. Notice regarding any significant concerns and/eabhes of the Agreement shall be

10.2.

given to those contacts as follows:

City of Bloomington Parks
& Recreation

Paula McDeuvitt, Director
P.O. Box 848
Bloomington, IN 47402
(812) 349-3711

Hilltop Gardens at Indiana University
Mia Williams, Landscape Architect
Service Building, 1800 N. Range Rd.
Bloomington, IN 47408

(812) 855-1266

WonderLab Science Museum
Karen Jepson-Innes, Director
308 West & St.

Bloomington, IN 47404

(812) 337-1337

Morwe County Parks & Recreation
Kelli Wiegn Director

501 N. MamtSt., Suite 100
Bloomington, IN 47404

(812) 349-2802

Purdue Extension-Monroe County
Amy Thpson, Director
3400t8 Walnut Street
Bloomington, IN401
(812) 349-2575

Agreement representatives for the day-to-day omermand implementation of this

Agreement shall be:

Bloomington Parks and Recreation
Rebecca Jania

(812) 349-3759
janiar@bloomington.in.gov

Hilltop Gardens at Indiana University
Kaylie Scherer
(812) 855-8808

hilltop@indiana.edu

WonderLab Science Museum
Sam Couch

(812) 337-1337 ex. 30
animalexhibits@wonderlab.org

Monro€ounty Parks and Recreation
John Robertson

(812) 349-2804

jprobertson@co.moriroas

Purdue Extension-Monroe County
Amy Thompson
(812) 349-2575
afthomp&yourdue.edu

11. Termination:
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11.1. Termination by mutual agreement: The Parties mayitete this Agreement prior to
July 30th, 2020, by mutual written agreement only.

11.2. Unilateral termination: In the event that one ad ®arties to this Agreement breaches
any of its terms and conditions, a non-breachinmgyPhall serve written notice of the
breach to the breaching Party and all other noadbri@g Parties by certified mail. The
breaching Party shall then have ten (10) days tteardate of mailing in which to cure
the breach. If the breaching Party fails to cheetireach within ten (10) days, the non-
breaching Party may, at its option and in writingilaterally terminate the Agreement.

Indemnity:

Each Party agrees to release, hold harmless aedefoindemnify the other Parties and its
volunteers, employees, officers and agents fromaaualyall claims or causes of action that may
arise from its own reckless, negligent or intergilcgcts or failure to act in performance of this
Agreement. This includes claims for personal yjproperty damage, and/or any other type of
claim which may arise from these activities, whetheh claims may be brought by the Parties or
any third party.

IN WITNESS WHEREOF, the Parties have signed thiss&gent on the date first set forth.

CITY OF BLOOMINGTON PURDUE EXTENSION-
PARKS & RECREATION MONROE COUNTY
Paula McDevitt, Director BPRD Administrator

WONDERLAB SCIENCE MUSEUM

Kathleen Mills, President
Board of Park Commissioners

Karen Jepson-Inrgisector

Philippa M. Guthrie, Corporation Counsel

MONROE COUNTY THE TRUSTEES OF
PARKS & RECREATION INDIANA UNIVERSITY
Kelli Witmer, Director MCPRD Donald S. Lukes, Treasurer

Mia Williams, University Landscape Architect
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APPENDIX A
STATE OF INDIANA
SS:
COUNTY OF

AFFIDAVIT

The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of
(job title) (company name)

2. The company named herein that employs the uigtexs
has contracted with or is seeking to contract withCity of Bloomington to provide
services; OR
IS a subcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to thedbéit/her knowledge and belief, the company naheréin
does not knowingly employ an “unauthorized alieag"defined at 8 United State Code 1324a(h)(3).

4. The undersigned hereby states that, to theobést/her knowledge and belief, the company nahedin
is enrolled in and participates in the E-Verify gram.

Signature

Printed name
STATE OF INDIANA )

) SS:
COUNTY OF MONROE )

Before me, a Notary Public in and for said Countg &tate, personally appeared

and acknowledged the execution of the foregoingl thi day of , 2014,

Notary Public

Printed name

11.3. My Commission Expires: Coordinate layout and logistics with
parties for entire event.
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APPENDIX B
Programs Involving Children
PS-01

About This Policy:

Effective Date:
04-30-2012

Date of Last Review/Update:
08-04-2017

Responsible University Office:
Public Safety and Institutional Assurance

Responsible University Administrator:
Executive Vice President for University Academidahfs

Policy Contact:
IU Office of Public Safety
iupic@iu.edu

Policy Feedback:
If you have comments or questions about this pplatyus know with the policy feedback form.

Many policies are quite lengthy. Please check dgeount before
deciding whether to print.

Scope:
This policy applies to:

All university employees, including faculty, acaderappointees, student academic
appointees, staff and temporary employees;

Students;

Volunteers at Indiana University;

All university units; and

External organizations using Indiana Universityilfaes for programs that include children.

Policy Statement:

1. Notification: [The following provision applies tdl daculty and academic staff, staff,
students and volunteers]
1. Indiana state law requires any person who has neasloelieve that a child is a
victim of child abuse or neglect has an affirmatigy to make an oral report to the
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Department of Child Services (DCS) 1-800-800-55&@/ar to the Indiana
University Police Department or local law enforcemé-ailure to report may result
in criminal charges.

2. In addition to notifying DCS and/or local law enfement, state law and the
university also require that faculty, staff, stutdewvolunteers, and other university
personnel report any suspected abuse or negletinofs on Indiana University
property or as part of an Indiana University progy#o the IU Superintendent of
Public Safety.

3. Indiana University law enforcement and the Supendent of Public Safety have
the obligation to report any suspected abuse deoetp DCS, which will conduct
an investigation.

4. All current university employees, students, andimtders working with children are
required to notify the university promptly of angroinal convictions, felony
charges or substantiated reports of child abuseglect.

2. Background checks: [The following provision appliesall programs serving children and
positions working with children (“PIC Position” defined below)]

1. Programs must ensure that all university employstesients, volunteers, or other
individuals who will work with children have beeulgect to a criminal background
check, which includes a sex offender registry checthin the last five years. The
background check and sex offender registry cheakst ive repeated at least every
five years thereafter. Individual programs or uniigy require more frequent
updates.

A program will not allow the participation in theggram of any university
employee, student, volunteer or other individuabsdncriminal background check
and/or sex offender registry check includes sexusdked crimes or crimes against
children.

Substantiated reports of child abuse or negled,record of other offenses, will be
considered on a case by case basis by the programnsultation with the
appropriate offices (human resources, academigsfudent affairs), and the
Office of Public Safety and the Office of the VRdaBeneral Counsel as needed, to
determine if the individual’s record should pred@uyzhrticipation.

2. When an employee who did not previously work witlildren moves into a PIC
position, a background check must be completdukeifprior check was more than
one year ago.

3. Programs or individuals for whom complete backgbahecks are infeasible (for
example, host families in foreign countries) mustfi@rm checks to the fullest extent
feasible and adopt other measures to prevent ahilde and facilitate the reporting
of abuse.

4. Large, Occasional Events: Programs that are oatalsevents for which a large
number of volunteers are essential, may requesidpt measures and safeguards
other than background checks for the one-time \tekns (for example: Science
Olympiad, children’s reading/activity days, swimet® etc.). Programs wishing to
adopt alternative measures must make their reguelsbbtain the approval of the
Office of Public Safety through their online prograegistration. The measures
adopted must at a minimum include:

1. volunteers must be supervised by a backgrouedked person;
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2. volunteers must work in public places and muastoe alone with children;

3. programs must compile the names and addressles wblunteers prior to the
event and check each volunteer’'s name againsethefender registry and;

4. volunteers must present photo identificatiobéachecked at the event.

3. Program Registration Information:
At least 14 days prior to the start of a programe, responsible university unit must register
the program information with the Office of Publiaf8ty by filling out the online form
located @ One.lU For programs at U run by external organizatidhs,IU unit
responsible for the facility, and/or coordinatinghnthe external organization, must ensure
that the program information is submitted online.
Departments that have daily involvement with claldas part of their primary mission,
such as pediatric medical departments or child fzaniéties, do not have to register their
everyday activities as programs, however they mstiisfollow the other policy
requirements regarding reporting, background chekd program specific guidelines, as
well as any externally imposed requirements, sscapplicable laws, government
regulations, licensure, or accreditation.

4. Program-Specific Guidelines:

Programs that include or serve children shall hay#ace, enforce, and make available rules
and procedures that address the following areéiseyf are applicable to the program:
Transportation — including the transportation afdrien at the beginning and end of the
program, to and from the program, and within thegpam, whether by parents,
guardians, staff or others. University programs tnalso comply with 1U policies
regarding drivers and vehicles;
Plans for weather emergencies, if the program tisnside a university facility where
such plans are in place;
Appropriate levels of access to and supervisiochdtiren;
Appropriate physical contact and communication wltiidren by personnel based on
the age of children and the nature of the progretiniaes;
Appropriate forms including permission forms, medlicontact information and
liability waivers. Forms should be safeguarded eaadlily available;
First aid and medical treatment as well as dispgnsf medication. Program personnel
must have appropriate training.

Programs including overnight stays or use of usivgrresidences by children shall have the
following additional rules and procedures in place:

Identification to be worn by staff members, andiparants if appropriate;
Curfews;

Code of conduct for participants;

Substance-free housing and facilities;

Residential supervision.
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Programs must comply with any applicable laws, l&gans, and policies, including Title IX,
ADA, FERPA, and Clery Act. For questions regardbognpliance, please contact the Office
of Public Safety.

5. Programs by External Organizations Not OrganizethbyUniversity:

1.

2.

Contractual agreements concerning personnel ditiegirelated to programs
including children must include compliance withstipiolicy as a term of the
contract. External organizations using universagilities should note that
compliance with this policy includes notifying lthmediately in the event of any
suspected child abuse or neglect, or other repbdames. When appropriate, such
contracts shall also include an indemnificationvsion in which Indiana University
is held harmless for the acts or omissions of gpinegram participants or third party
employees or agents.

When U students are participating in an extermafjpam or organization that
involves children as a service learning activityaerpart of an 1U club or unit, the 1U
unit shall ascertain whether the external entity itown policy on background
checks, and if so, follow that policy. If therens policy in place at the external
entity, the parties shall work cooperatively toideaf the IU policy should apply to
the particular event. For questions about the usityes role with a particular
external organization or program, please contacQtffice of Public Safety.

External groups using IU facilities must completdquired background checks for
anyone working with children that at least includeninimum of 7 years of name
and address history from a Social Security Numiaaet county criminal history; a
national criminal database; and checks of the mal&tate and national sex offender
registries.

6. Research Involving Children:

Research programs involving children that are apgatdhrough the Indiana University
Institutional Review Board (IRB) process do notché&eregister on the online form located
on One.lU. However, research involving children traisl follow the other policy
requirements regarding reporting, background cheakd program specific guidelines.

7. Departmental/Unit Responsibility:

1.

Academic and administrative supervisors (vice plasis, campus administrators,
deans, directors, etc.) are responsible for enguhat programs are in compliance
with this policy.

To facilitate compliance, units may select an erygéoto serve as a PIC liaison. The
unit supervisor, or the selected PIC liaison, valieive training on PIC compliance,
coordinate with the Office of Public Safety on pglrequirements and work with
administrative offices to ensure that universitypéogees, students and volunteers
working with children have received a backgroundathwithin the last five years.
Each unit should maintain a list of PIC programshia unit that include children,
and/or any university facilities for which they learesponsibility and are used by
programs involving children.
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8. Other Requirements:
This policy supplements and does not supersedethaey legal requirements, for example,
child care or teacher licensure.

Reason for Policy

Indiana University, as part of its educational nmeshas many university programs that include
children. The university also allows external origations to use university facilities for programs
including children. This policy has three princigle

1. The protection and safety of children in these paots should be the highest priority of the
university and of organizations administering thpssgrams.

2. The university and members of the university comityunust comply with federal and
state law requirements regarding reporting of alauskneglect of children.

3. The policy must be flexible to accommodate the wideety of programs involving
children.

Procedures:
Reporting suspected abuse or neglect:

In an emergency or if you see a crime in progralsgys call 911 immediately.

Anyone who has reason to believe that a childvietm of abuse or neglect must report it
immediately to the Department of Child Services @)©r local law enforcement (Indiana Code 8
31-33-5). To comply with the state law, oral repartay be made to either:

The anonymous Indiana Child Abuse and Neglect RetlDial 1-800-800-5556.
The IU Police Department on any campus, or thel lomamunity police. Dial 911, or dial
the local IUPD campus number or local communitygeotepartment number.

Internal procedures following report of abuse ayleet:

State law requires that suspected cases of abusglact on Indiana University property or as part
of an Indiana University program must also be reggbto a designated agent at the institution (IC
31-33-5). The designated agent at Indiana Uniwersithe Superintendent of Public Safety.

When the Superintendent of Public Safety receivepart and conveys that report to DCS the
following people should be also notified of theagpand involved, when appropriate, in the
internal evaluation:

Campus police department;

Campus provost or chancellor;

Office of the VP and General Counsel;

If staff or hourly employees involved — Universidggman Resource Services;

If students involved — Dean of Students or the aasW\CAA, as well as the head of the
student’s department or school;
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If academic — Vice provost or vice chancellor ch@emic affairs (VCAA) and dean;
Parents or guardians of child, unless under tlwaicistances they are the alleged abuser.

If the situation warrants, the alleged abuser najyrmediately suspended pursuant to the
applicable procedures, pending an investigation.

The university shall cooperate with any externaestigation conducted by the Department of
Child Services (DCS) or law enforcement. The Suppendent of Public Safety will assist
responsible university offices with any investigatiincluding the Office of the VP and General
Counsel, UHRS (if staff or temporary employee), DeaStudents and/or VCAA (if student), and
VCAA (if academic appointee), to determine if sams$ are warranted, up to and including
dismissal. Legal prohibitions regarding physicagence on campus/trespassing may also be
pursued. University and campus administrators $obdiw the appropriate procedures in
determining and issuing any sanction (universitygpes, campus based academic policies, UHRS
employee policies, Code of Student Rights, Respditis & Conduct). If alleged abuser is one of
the university officials identified herein, the Sumtendent of Public Safety shall report and
consult with their superior, or in any instances Brovost/ Chancellor, or the President, or the
Board of Trustees if necessary.

If the alleged abuser is not a member of the Iralidniversity community, but is present at U
through a third party vendor or other externaltgraguthorized to be on campus, that external entity
will also be notified that the alleged abuser wollonger be permitted on campus/facilities owned
by IU.

When current university employees, students, amghteers who work with children are required
to promptly notify the university of any criminabevictions, felony charges or substantiated
reports of child abuse or neglect, they shouldalbysnotifying a designated official at the campus
human resources, campus academic affairs, campasnstaffairs, or through the Office of Public
Safety. For any questions about reporting suspeadtade or neglect as well as IU procedures,
contact the Superintendent of Public Safety whasgact information is included below.

IU has partnered with Riley Hospital for Childretnld Health to provide training resources to help
prevent sexual abuse and assist in recognizingi¢ims of child abuse and understanding your
reporting obligations.

Background checks:

Indiana University programs must use the univerddgignated vendor to complete background
checks for anyone in an employee relationshipf,defulty, academic, or temporary (formerly
known as hourly). IU programs that require backgmbahecks for students (that are not also
employees) or volunteers may pay for the backgralmedks using the university-designated
vendor or require those students or volunteerayof@r their own check via university designated
vendor’s self-pay portal. More information abous trackground checks procedures is available.
https://protect.iu.edu/police-safety/policies/prmis-children/background-checks.html

Submitting program information:
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Programs including children must complete an onlii@rmation form at least 14 days prior to the
start of the program. The form can be found on @he\ link to the form can also be found on
protect.iu.edu.

Recurring programs must submit a new form at lease each year.

Program information is submitted for registratiamgoses only, no approval will be received by
the registering unit, except for requests for laggeasional event exemption. Information on the
programs may be used for audit purposes or bydheos, campus or unit responsible for the
program. Contact the IU Office of Public Safety foore information.

In addition to the other policy requirements, itngortant for programs to thoroughly think
through their program activities and ensure theypaoviding a safe environment for children and
others with appropriate rules and procedures. heuguidance and examples in formulating rules
and procedures for your program are availabletgisit/protect.iu.edu/police-
safety/policies/programs-children/index.html

Definitions:

Child/Minor — A child or minor for the purposesthiese provisions shall be any person under the
age of eighteen (18).

PIC Programs — The term “program” includes ongainglanned events that are designed to
include children such as camps, fairs, lessonskstmps, clubs, teams, projects, practices, tours, o
open-houses, research activities, recruiting dsyiclinical settings, service learning.

The term “programs” does not include: 1) Singlefgrenances or events open to the general public
that are not targeted toward children (such astyaathletic competitions, plays, concerts). 2)
Regularly scheduled classes or activities desigmiaarily for enrolled students who are age 17
and above.

NOTE: This definition may not capture certain amtstances in which minors are present on
campus, and further consideration will be givetcashether they fall within the scope of the

policy.

NOTE: This definition does not include the placeta&students, for academic credit and/or
clinical or student teaching requirements, witheemxal entities. Rather, when schools and/or
departments place students at external entitiesuicin purposes, students must be informed of their
obligation to comply with the external entity’s oynlicies and procedures, including those
regarding background checks and working with minors

PIC Positions — Positions that involve working watildren. Human resources or individual units
may consider additional job related aspects wheigdating a position as a PIC position such as,
building/office location, access to private infoitioa regarding children, and access to other
vulnerable populations.
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Indiana University Property — Buildings, groundsdadand that are owned by Indiana University or
controlled by Indiana University via leases or otftemal contractual arrangements to house
ongoing IU operations.

Sanctions:
Programs in violation of this policy may be denpsamission to continue operation at Indiana
University.

Any violations of university policies by an individl will be dealt with in accordance with
applicable university policies and procedures, Whiay include disciplinary actions up to and
including termination from the university. Legabjibitions regarding physical presence on
campus/trespassing may also be pursued.

Suspected violations of law will be referred to lamforcement and may result in criminal
penalties.
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Additional Contacts:

Subject

Superintendent of
Public Safety

IU Office of Public
Safety

IU Office of Public
Safety

Insurance, Loss
Control & Claims

Envir. Health &
Safety

Emer. Management

IlU HR

IU HR

IUB Police

IUPUI Police

IUE Police

IUK Police

IUN Police

IUS Police

Contact Phone

Benjamin Hunter

Yvonna Daily

Rick Erny 317-274-4230
Larry Stephens, g, g55 9758
Director

Beauregard

Middaugh, Director 317-274-2832

Carlos Garcia, 317-274-1802
Interim Director
chtt Shimoda, HR 812-855-2015
Policy Consultant
Suzanne Ryan,
Director, Employee
and Labor Relations

812-856-5572

Jill Lees, Chief of

. 812-855-7621
Police

Doug Johnson, Chief 5, ,7, a5
of Police

Scott Dunning, Chief 765-973-8435
of Police

Thomas Remender,

Chief of Police 765-455-9432

Wayne James, Chief

of Police 219-980-7222

Stephen Miller, Chief

of Police 812-941-2403

812-855-4296

Email

bdhunter@iu.edu

ydaily@iu.edu

rcerny@iu.edu

stephenl@iu.edu

bmmiddau@iu.edu

garciaca@iu.edu

sshimoda@iu.edu

sryan@iu.edu

jmlees@iu.edu

johnsodo@iu.edu

sdunning@iue.edu

tremende@iu.edu

wljames@iun.edu

sfmiller@ius.edu
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Kurt Matz, Chief of

IUSB Police . 574-520-5522 kumatz@iusb.edu

Police
. Stephen Kimbrough, . .
IPFW Police Chief of Police 260-481-0739 kimbrous@ipfw.edu
. . Roberta Hibbard, MD

U Child Protection IU School of 317-944-5000 iucpp@iupui.edu

Program .
Medicine

History:

This policy was established in 2012 as an interaticy, but in effect. A final and updated version
was made effective in 2013. The policy was updatetbril, 2014 with additional resources and
changes to background check procedures and againyin2014 with minor revisions to the

internal reporting procedures.

Policy was updated in August 2015 regarding resejragram
IRB process.

This policy was reviewed and revised in 2017.

Previous Versions:
Effective Dates: 08/14/2015 - 08/04/2017
Effective Dates: 07/24/2014 - 08/14/2015

Related Information:

Programs Involving Children Additional Guidance
Child Abuse: Recognition and Reporting - Traininfgpkmation
Sexual Abuse Prevention - Training Information
IC 31-33-5 Duty to Report Child Abuse or Neglect
IC 10-13-3 Criminal History Information

IC 11-8-8 Sex Offender Registration

IU Whistleblower Policy

IU Policy - Minors in Hazardous Work Areas

IU Policy - Background Checks for Employees
COPPA - Children's Online Privacy Protection Act

s that are approved through the U
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STAFF REPORT

Agenda Item: C-19
Date: 3/18/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Rebecca Jania, Natural Resources Coordinator

DATE: March 24™ 2020

SUBJECT: Approval of Partnership Agreement for Pak Crawl Program

Recommendation

Staff recommends approval of this partnership agesd. Funds to purchase metal reusable
straws ($300) will come from GF 200-18-184000-52420

Background

The Bloomington Parks and Recreation Departmemimetends approval of a partnership
agreement with the Monroe County Public Library CRFL") for a ‘Park Crawl’ program
highlighting different features at our city park$ie Park Crawl program is meant to encourage
participants to visit City of Bloomington parks ngisustainable modes of transportation.
Participants who complete the program during thetmof April will receive a metal reusable
straw. Both partners hope to inspire participantadopt sustainable life-style choices by
incentivizing public transportation and reusabledurcts.

RESPECTFULLY SUBMITTED,

Rebecca Jania, Natural Resources Coordinator



COOPERATIVE SERVICE AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT

AND
MONROE COUNTY PUBLIC LIBRARY
FOR
PARK CRAWL
Partner(s):
This Agreement is made and entered into this day of , 2020, by and between

the City of Bloomington Parks & Recreation Depammé‘BPRD”) and the Monroe County
Public Library (“MCPL").

WHEREAS, BPRD and the MCPL desire to cooperate in theipraw of a Park Crawl
program in April.

WHEREAS, the MCPL is qualified to perform such servicedswBPRD; and

WHEREAS, BPRD is authorized to plan and develop partnpssand contractual
arrangements with non-city organizations to engetvery of services;

NOW, THEREFORE, the partners do mutually agree as follows:

1. Purpose of Agreement:

The purpose of this Agreement is to outline a progpartnership which establishes a ‘Park
Crawl’ program involving city park locations. TRark Crawl program is meant to encourage
participants to visit City of Bloomington parks ngisustainable modes of transportation.
Participants who complete the program during thatimof April will receive a metal reusable
straw.

2. Duration of Agreement:

This Agreement shall be in full force and effectrfr April 1, 2020, to April 30, 2020, unless
early termination occurs as described in Articlef this Agreement.



3. Bloomington Parks & Recreation:

The goal of BPRD is to build a positive relationshiith the MCPL in order to provide
programs necessary for the positive developmentiaatidbeing of the community.

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

Provide approval for MCPL to use the BPRD logo ankFCraw! printed
materials.

Create a navigable route that highlights parksraddbe city.

Provide staff assistance at other MCPL ‘Earth Mbpthgrams, such as the Wild
Edibles Hike on April 8 and the 50 Earth Day Celebration on April 18

Provide marketing through Parks and Recreatiorabonedia outlets.
Provide partial funding for the purchase of met¢aisable straws.

Distribute marketing materials and game cards airigoNaturalist
demonstrations.

4, Monroe County Public Library:

The goal of the MCPL is to provide opportunities flamilies and community members to
practice literacy skills and continue to develdprkcy skills.

4.1.

4.2.

4.3.

4.4,

4.5.

4.6.

4.7.

Create an activity card for the Park Crawl progtaat highlights features in city
parks.

Distribute marketing materials and promote ParkaCkack-off event on MCPL
social media outlets.

Distribute game cards and staff a table at the-&itlevent on April 5th.

Provide partial funding and purchase metal reusstiodevs as prizes for
participants who complete the Park Crawl.

Distribute prizes to participants who have commldtee Park Crawl during
business hours.

Participate in the City of Bloomington’s Earth Dagstival at Switchyard Park.

Return any unclaimed metal straws to BPRD at timepdetion of the program.



5. Terms Mutually Agreed To By All Partners To This Agreement:

The intent of this Agreement is to document a militdeeneficial partnership between BPRD
and the MCPL.

5.1. Share all marketing/promotional material betweé¢ipaitners involved.

5.2. Ensure that staff and personnel involved in thise&gent will at all times
represent all partners to this Agreement in a gémal manner, and reflect the
commitment of all partners to quality services andtomer satisfaction.

5.3.  Honor the commitment of personnel, facilities, diggdmaterials and payments
according to the timetable agreed upon by all gastn

5.4. Pursuant to Ind. Code 22-5-1.7-11(a), which wasgtatbon July 1, 2011, BPRD
and the MCPL shall enroll in and verify the worlgdlility status of all newly
hired employees through the E-Verify program. Nohthe Partners to this
Agreement are required to continue this verifiaaifadhe E-Verify program no
longer exists. All Partners shall sign an affidaffirming that they do not
currently knowingly employ an unauthorized alieheTaffidavit is attached to
and incorporated into this Agreementzaaibit A

5.5. Bloomington Municipal Code sections 6.12.030 an@6490, respectively,
prohibit smoking in public places and the consuopbtf alcoholic beverages on
City of Bloomington property.

5.6. The possession of drugs and other illegal contldl#bstances, fireworks, air
rifles, paintball guns, bow and arrows, crossbawsyrds, and pellet guns is
strictly prohibited in any park or park facilityn ddition, pursuant to
Bloomington Municipal Code 14.20.020, the discharfia firearm is strictly
prohibited within the City’s jurisdiction.

6. Notice and Agreement Representatives:

6.1. Notice regarding any significant concerns and/eabhes of the Agreement shall
be given to those contacts as follows:

Bloomington Parks & Recreation Monroe County Publc Library
Paula McDeuvitt, Director Marilyn Wood

P.O. Box 848 303 E. Kirkwood Ave.
Bloomington, IN 47402 Bloomington, IN 47408
mcdevitp@bloomington.in.gov mwood@monroe.in.lib.us

(812)349-3711 (812)349-3058



6.2. Agreement representatives for the day-to-day omearaand implementation of
this Agreement shall be:

Bloomington Parks & Recreation Monroe County Publc Library
Rebecca Jania Marilyn Wood
P.O. Box 848 303 E. Kirkwood Ave
Bloomington, IN 47402 Bloomington, IN 47408
janiar@bloomington.in.gov mwood@monroe.in.lib.us
(812)349-3759 (812)349-3058

7. Termination:

7.1. Termination by mutual agreement: The partners reayihate this Agreement
prior to March 31, 2020, by mutual written agreetranly.

7.2. Unilateral termination: In the event that one & thartners to this Agreement
breaches any of its terms and conditions, the neadhing party shall serve
written notice of the breach to the other partycbstified mail. The breaching
party shall then have ten (10) days from the dataailing in which to cure the
breach. If the breaching party fails to cure thealbh within ten (10) days, the
non-breaching party may, at its option and in wgtiunilaterally terminate the
Agreement.

8. Indemnity:

Each party agrees to release, hold harmless aadeiomdemnify the other party and its
volunteers, employees, officers and agents fromaaalyall claims or causes of action that may
arise from its reckless, negligent or intentionabkaor failure to act in performance of this
Agreement. This includes claims for personal ypjmroperty damage, and/or any other type of
claim which may arise from these activities, whethech claims may be brought by the parties
or any third party.

IN WITNESS WHEREOF, the partners have signed tlgse@ment on the date first set forth.

City of Bloomington Parks & Recreation Monroe County Public Library

Paula McDeuvitt, Director BPRD Marilyn Wood, Director
Monroe County Public Library

Kathleen Mills, President
Board of Park Commissioners

Philippa M. Guthrie, Corporation Counsel



STAFF REPORT

Agenda Item: C-20
Date: 3/18/2020

Administrator

Review\Approval
PM
TO: Board of Park Commissioners
FROM: Steve Cotter, Natural Resources Manager
DATE: March 24, 2020
SUBJECT: Review/Approval of Griffy Lake Nature Preserve Vegetation Monitoring
Contract

Recommendation

Staff recommends approval of this partnership agese with Eco Logic LLC.

Background

This project will collect data on 12 transects &ff¢gLake Nature Preserve to monitor deer
browse on both herbaceous and woody vegetationréhgts will be compared to previous
years’ data to determine whether there has beegland, increase, or no statistical change in the
amount of deer browse since the this researchnitzatéd. Additional data analysis will be
performed to evaluate trends.

Total for spring herbaceous deer browse monitoi$,858.00

Total for late summer woody plant deer browse nwoimg: $ 4,128.00
Total for deer browse monitoring: $ 8,986.00

RESPECTFULLY SUBMITTED,

Steve Cotter, Natural Resources Manager



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
ECO LOGIC, LLC
FOR
DEER BROWSE MONITORING AT GRIFFY LAKE NATURE PRESER VE

This Agreement, entered into on this day of , 2020, by and between the City of
Bloomington Department of Parks and Recreation‘frepartment”), and Eco Logic, LLC (“Consultant”),

WITNESSETH:

WHEREAS, the Department wishes to determine andimieat the health of plant communities at the
Griffy Lake Nature Preserve; and

WHEREAS, the Department requires the services pfafessional consultant in order to perform said
Services as further defined in the Scope of Ses\bedow; and

WHEREAS, itisinthe public interest that such\gegs be undertaken and performed; and
WHEREAS, Consultant is willing and able to proveleh Services to the Department.

NOW, THEREFORE, in consideration of the mutual eams herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Consultant shall provide the Services as speciire@xhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Consultant stidihently provide the Services under this Agreetreamd
shall complete the Services described in this Agesd in a timely manner consistent with the Stathatdr
Care identified in Article 2. Consultant shall cdete the Services required under this Agreemeioir drefore
December 31, 2020, unless the parties mutuallyeatwea later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Consultant’s work, Consulegrees to maintain such coordination with the DPiepant
as may be requested and desirable, including pyimaordination with Steve Cotter as the Departngent’
Project Manager. Consultant agrees that any infaomar documents, including digital GIS informatjo
supplied by the Department pursuant to Articlee8oty, shall be used by Consultant for this progedy, and
shall not be reused or reassigned for any othgrgsarwithout the written permission of the Departine

Article 2. Standard of Care

Consultant shall be responsible for completiorhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thaneaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departrs@atl be the sole judge of the adequacy of Coaistit
work in meeting the Standard of Care; howeverDapartment shall not unreasonably withhold its apak
as to the adequacy of Consultant’s performanceanUytice to Consultant and by mutual agreememidsst
the parties, Consultant will, without additionalngpensation, correct or replace any and all Servinss
meeting the Standard of Care.




Article 3. Responsibilities of the Department

The Department shall provide all necessary infoilonategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,

and Consultant shall be entitled to rely upon theueacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Consultant for all feed expenses in an amount not to exceed Eight Thdusan

Nine Hundred Eighty Six Dollars ($8,986.00). Inv@samay be sent via first class mail postage prepaith
email. Payment will be remitted to Consultant wittiorty-five (45) days of receipt of invoice. Colitsunt
shall submit an invoice to the Department upondbmpletion of the Services described in Article The
invoice shall be sent to:

Steve Cotter, Natural Resources Manager
City of Bloomington

401 N. Morton, Suite 250

Bloomington, Indiana 47404

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mrfo such work being performed, or expenses meclr
The Department shall not make payment for any inmaizted work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveighe to
terminate this Agreement without penalty.

Article 6. Schedule

Consultant shall perform the Services accordinghto schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadligdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreetnog@on written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiities Agreement at the Department’s prerogaditve
any time upon written notice to Consultant. Cotalshall terminate or suspend performance obtheices

on a schedule acceptable to the Department anBdpartment shall pay the Consultant for all thevites
performed up to the date that written notice isiead, plus reasonable termination or suspensipereses.
Upon restart, an equitable adjustment shall be f@@ensultant’'s compensation and the schedulereices.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of
data and other documents generated by Consultacbrinection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Consultant

Consultant acknowledges that one of the primargaes for its selection by the Department to perfiren
Services is the qualifications and experience afgdtdant. Consultant thus agrees that the Sertacks
performed pursuant to this Agreement shall be perdd by Consultant. Consultant shall not subcehtra
any part of the Services without the prior writparmission of the Department. The Department veser
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the right to reject any of the Consultant’s persdmm proposed outside professional sub-consultant$ the
Department reserves the right to request that é&@lskepreplacement personnel be assigned to theqbroj

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to beypded by Consultant shall represent the best juhgrof
Consultant based upon the information currentlylalle and upon Consultant’s background and expeee
with respect to projects of this nature. It isogmmized, however, that neither Consultant nor tepddtment
has control over the cost of labor, materials arigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agateting conditions. Accordingly, Department cathn
and does not warrant or represent that the praposalonstruction bids received will not vary freime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Consultant pursuant to this Agreement are instriasnginservice in respect to this project. Theyrase
intended or represented to be suitable for reugadipepartment or others on modifications or esiters of
this project or on any other project. The Departimeay elect to reuse such documents; howevererser
or modification without prior written authorizatiaf Consultant will be at the Department’s sol& asd
without liability or legal exposure to Consultarithe Department shall indemnify, defend, and hold
harmless the Consultant against all judgmentsefysdaims, damages, injuries and expenses aosinof
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Consultant and
furnished to the Department as part of the Sengbedl become the property of the Department. Gltaost
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmbypeeveloped, utilized or modified in the performea of
the Services shall remain the property of Constiltan

Article 12. Independent Contractor Status

During the entire term of this Agreement, Consul&rall be an independent contractor, and in noteve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Consultant shalblaysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oapbe/on behalf of employees.

Article 13. Indemnification

Consultant shall defend, indemnify, and hold hassiie City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgesgli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Consuttaits agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitie Agreement, Consultant shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.

b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person
and $1,000,000 for each accident.



C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeitate
of Indiana. The City of Bloomington, the Departhemd the officers, employees and agents of daalhise
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Consultant shall provide evidence of each insurgudiey to the Department prior to the commencenadint
work under this Agreement. Approval of the insweby the Department shall not relieve or decréfase
extent to which Consultant may be held respondilMepayment of damages resulting from Consultant’s
provision of the Services or its operations unties Agreement. If Consultant fails or refuses tocpre or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfegée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Consultant declares that it has no present intemestshall it acquire any interest, direct or nedt, which
would conflict with the performance of Services andhis Agreement. Consultant agrees that no perso
having any such interest shall be employed in #réopmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oktligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by gyarty of any
term of this Agreement shall be considered to baiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmyf event
rendering any portion or provision of this Agreernersid shall in no way affect the validity or endeability
of any other portion or provision of this Agreemew{ny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement sleattdmstrued and enforced as if it did not conthi t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmch is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Consultant shalgassny rights or duties under this Agreement withihe
prior written consent of the other party. Unleiseowise stated in the written consent to an asségm, no
assignment will release or discharge the assigoan finy obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgatment
and Consultant.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws of3tate of Indiana. Venue of any disputes arisimgeu
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

4



Article 21. Non-Discrimination

Consultant shall comply with City of Bloomington ddmance 2.21.020 and all other federal, state acal |
laws and regulations governing non-discriminatioall regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingtorhibits its employees from engaging in harassing
discrimination of any kind, including harassingdigscriminating against independent contractors gl@iork
for the City. If Contractor believes that a City@oyee engaged in such conduct towards Contraotna
any of its employees, Contractor or its employeas file a complaint with the City department head i
charge of the Contractor's work, and/or with they Guman resources department or the Bloomington
Human Rights Commission. The City takes all commpéaof harassment and discrimination seriously and
will take appropriate disciplinary action if it fils that any City employee engaged in such prokibite
conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreement<tidtant shall comply with any and all applicaldddral,
state and local statutes, ordinances, plans andateans, including any and all regulations for texiion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Caftant shall proceed using its best judgment orftgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Dieyemt
in a timely manner of the conflict, attempts ofalesion, and planned course of action.

Article 23. E-Verify

Consultant is required to enroll in and verify therk eligibility status of all newly-hired employg¢hrough
the E-Verify program. (This is not required if tBéVerify program no longer exists). Consultant Ekign an
affidavit, attached as Exhibit C, affirming thatr@aolltant does not knowingly employ an unauthoriaiéeh.
“Unauthorized alien” is defined at 8 U.S. Code 1&8@3(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanssgidence or authorized to work in the U.S. ur@ler.S.
Code chapter 12 or by the U.S. Attorney General.

Consultant and any subcontractors may not knowiegigloy or contract with an unauthorized alierrgdain

an employee or contract with a person that the @targ or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatithiat the Consultant or subcontractor employs w@ins an
employee who is an unauthorized alien, the Cityl stwify the Consultant or subcontractor of theatract
violation and require that the violation be remedmthin 30 days of the date of notice. If the Qatent or
subcontractor verified the work eligibility statasthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Consultst subcontractor did not knowingly employ an
unauthorized alien. If the Consultant or subconinatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihretract
determines that terminating the contract woulddteimhental to the public interest or public progeim which
case the City may allow the contract to remainffect until the City procures a new Consultanthié City
terminates the contract, the Consultant or subaotdr is liable to the City for actual damages.

Consultant shall require any subcontractors peiifuyravork under this contract to certify to the Coltant
that, at the time of certification, the subcontoacioes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anplarsicipating in the E-Verify program. Consultataf
maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices
Any notice required by this Agreement shall be miaderiting to the individuals/addresses specifiaiiow:

Department: Consultant:
City of Bloomington Parks and Recreation Eco LogicC
Attn: Steve Cotter ATTN: Spencer Goehl, Execufdigector




401 N. Morton, Suite 250 8685 W. Vernal Pike

Bloomington, Indiana 47402 Bloomington, IN 47404

Nothing contained in this Article shall be constiue restrict the transmission of routine commutiozes
between representatives of the Department and Gansu

Article 25. Intent to be Bound

The Department and Consultant each binds itselfienduccessors, executors, administrators, penitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Consultdnsupersedes all prior and contemporaneous
communications, representations and agreementsherharal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byritten amendment signed by both parties hereto.

Article 27. Non-Collusion

Consultant is required to certify that it has nebr has any other member, representative, or agfent
Consultant, entered into any combination, collusmmagreement with any person relative to theepticbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withpefierence to any other offer. Consultant shalh sig
affidavit, attached hereto as Exhibit D, affirmitigat Consultant has not engaged in any collusivelgct.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemera xbcuted the day and year
first written above.

CITY OF BLOOMINGTON ECO LOGIC, LLC

Philippa M. Guthrie, Corporation Counsel Spenceel®, Executive Director

CITY OF BLOOMINGTON PARKS AND RECREATION

Paula McDeuvitt, Director

Kathleen Mills, President, Board of Park Commissisn



EXHIBIT A
“Scope of Work”

The Services shall include the following

Project: Deer Browse Monitoring

Deer browse continues to be an issue at Griffy VBo®tlis project will continue the vegetation moriitg
on 12 transects to monitor browse on both herbacand woody vegetation. The results will be comgame
previous years data to determine whether therééas a decline, increase, or no statistical chanties
amount of deer browse since the this researchmi#zted several years ago. Additional data analwsil

be performed to evaluate trends.

Total for spring herbaceous deer browse monitoi$,858.00
Total for late summer woody plant deer browse nwoinig: $ 4,128.00
Total for deer browse monitoring: $ 8,986.00
EXHIBIT B
“Project Schedule”
This project will begin in May 2020. Consultant Bltamplete the Services required under this Agrenon

or before December 31, 2020, unless the partiesatiytagree to a later completion date. Complesball
mean completion of all work related to the Services



EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of
(job title) ([mpany name)

2. The company named herein that employs the undedign

i. has contracted with or seeking to contract with@litg of Bloomington to provide services;

OR

ii. is a subcontractor on a contract to provide sesvicghe City of Bloomington.

3. The undersigned hereby states that, to the bésstiier knowledge and belief, the company nameediheloes
not knowingly employ an “unauthorized alien,” adined at 8 United States Code 1324a(h)(3).

4. The undersigned herby states that, to the besisdfen belief, the company named herein is enratednd
participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Counhd &State, personally appeared nd
acknowledged the execution of the foregoing this __day of , 2020.

My Cesiom Expires:

Notary Public’s Signature

CotiRgsidence:

Printed Name of Notary Public



EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swanroath, says that he has not, nor has any otberber,
representative, or agent of the firm, company, cfion or partnership represented by him, enteréd any
combination, collusion or agreement with any pensiative to the price to be offered by any personto prevent any
person from making an offer nor to induce anyoneefoain from making an offer and that this offermade without
reference to any other offer.

OATH AND AFFIRMATION
| affirm under the penalties of perjury that tleeefgoing facts and information are true and conette best of
my knowledge and belief.
Dated this day of , 2020.

Spencer Goehl, Executive Director

By:
STATE OF )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said Countd eState, personally appeared nd
acknowledged the execution of the foregoing this _day of , 2020.

My Cesiom Expires:

Notary Public’s Signature

CotfiRgsidence:
Printed Name of Notary Public



STAFF REPORT

Agenda Item: C-21
Date: 3/18/2020

Administrator
Review\Approval

PM
TO: Board of Park Commissioners
FROM: Paula McDevitt, Administrator
DATE: March 24, 2020

SUBJECT: REVIEW/APPROVAL OF 2020 MANAGEMENT PARTNERSHIP
AGREEMENT WITH BCT MANAGEMENT, INC.

Recommendation
It is recommended the Board approve the 2020 ManagePartnership Agreement with
BCTM, Inc. to manage the Buskirk-Chumley Theaterntle benefit of the community.

Background
Since its renovation in 1999, the Buskirk-Chumléedter (“Theater”), a performing arts venue

at 114 E. Kirkwood, has become a key contributdh&economic and cultural vitality of
downtown Bloomington and one of the many attracitmdraw people to the downtown
business district.

The attached agreement reflects discussions bet@estaff and BCT Management, Inc. staff
and their Board members.

Funding
Funding will be provided in the 2020 City Counaiidget to assist BCTM, Inc. with duties related to
their operation of the Theater as stated below:

The City shall, for the term of this Agreement,\pde Fifty Five Thousand Dollars ($55,000.00) to
support the operations at the BCT (“Operations ngijl This is the same funding as 2019. The
funding will be paid in four (4) quarterly paymerdf Thirteen Thousand Seven Hundred Fifty
Dollars ($13,750.00).

Parks Operations Division General Fund will fundtag-ifteen Thousand Dollars ($15,000) for
eligible facility maintenance repairs.



In addition, continuation of $74,000 in funding fawilding related improvements, from the
City’s Consolidated TIF fund, will continue in 2020

The total support for the Buskirk-Chumley Theate2020 will be $144,000 a decrease of
$3,200 from 2019 funding.

RESPECTFULLY SUBMITTED,

Paula McDevitt, Administrator



MEMORANDUM

TO: Philippa Guthrie
FROM: Paula McDevitt
DATE: March 18, 2020
RE: 2020 Partnership Agreement with BCT Management, INC

Funding Source 2020 GF — City Council Budget
2020 GF — Parks Budget (Operations)
RDC Funding

Total Dollar Amount of Contract: $55,000 (Council Office Budget)
$15,000 (Parks Budget —Operations)
$74,000 (RDC)

Expiration Date of Contract: December 31, 2020

Renewal Date for Contract:n/a

Current Affirmativ_e Action Plan on File? Yes/No/NA
(An approved Affirmative Action Plaaon file is required for any service agreemever
$10,000.00

Department Head Initials of Approval: PM

Due Date For Signature: 3/23/2020

Record Destruction Date (Legal Dept to fill in):

Legal Department Internal Tracking #:

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY : Barbara McKinney

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS DEPARTMENTAL
EMPLOYEE:

Summary of Contract:

The BuskirkChumleyTheater is owned by the City of Bloomington and has been
successfully administered and maintained through a cooperative partnership agreement
between the City of Bloomington Parks and Recreation department, Board of Public
Works, RDC and BuskirkGchumley Theater Management, Inc. (BCTM) since 2001.

The current agreement will expire April 1, 2020 . In 2020 , the City Council budget will
provide $55,000 in operational fund support to BCTM through an appropriation from the
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Council office. The Public Works department and Board of Public Works will administer
those funds.

The Parks Department shall provide up to $15,000 for eligible maintenance projects
Operations Division Director will work with BCT Director on the distribution of these
funds.

In addition, he Redevelopment Commission shall provide up to $74,000 from the
Consolidated TIF (Tax Increment Funding) account for eligible and permitted
rehabilitation and repair expenses at the theater. The Parks and Recreation department
will administer those funds.

2019v1



PARTNERSHIP AGREEMENT

This Agreement, made and entered into this _ day of Ma@&q, by andbetween theCity of
Bloomington, Indiana (“City”) by its Mayor, Board of Park Commissioners (“Parks Board”), and
Redevelopment Commissior(*Commission”) and BCT Management, Inc., an Indiana noprofit
corporation (“BCTM”"),

WITNESSETH:

WHEREAS, the Buskik-Chumley Theater (“BCT”) is a performing arts facility in downtown
Bloomington, Monroe County, Indiana, that is owned by the Parks Board; and

WHEREAS, BCTM has managed the B&Ince 2001 pursuant to an agreement with the City, and the
City wishes to enter into this Partnership Agreement (“Agreement”) with BCTM to manage and operate
the BCT; and

WHEREAS, BCTM is an Indiana nopf¥ofit corporation which has the capacity and cotnment to
manage the BCT as an accessible and affordable community resource; and

WHEREAS, the previous Management Agreement between the City and BCTMew&s expire on
December 31, 2019; and

WHEREAS, the Parties agreed to an addendum of the 2019 Agr@emhich extended the Agreement
through March 5, 2020; and

WHEREAS, the City has determined that it is in the public interest to enter into a new Agreement with
BCTM for the management of the BCT for the period of February 26, t86@0gh December 31, 2020,
with the intent to continue the parties’ successful relationship into the future; and

WHEREAS, the City may from time to time develop partnerships with-@dg organizations in order
to promote such entertainment services; and

WHEREAS, it is in the public interest that such partnership continue;

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions in this
Agreement, the City and BCTM agree as follows:



1. PURPOSE OFAGREEMENT

The purpose of this Agreement is to outline a program partnership, which will provide
entertainment to the public at the BCT.

2. DURATION OF AGREEMENT

This Agreement shall be in full force and effect from February 26, 202December 31, 2020,
unless early termination occurs as described in paragraph 6(j), below.

3. FUNDING

The City shall, for the term of this Agreement, provide Fifty Five Thousand Dollars ($55,000.00) to
support the operations and programmatgthe BCT ‘{Operations Funding”). The Operations
Funding shall be paid in four (4) quarterly payments of Thirteen Thousand Seven Hundred Fifty
Dollars ($13,750.00). These funds shall not be used for capital needs of the BCTM.

The City through its Parks and RecreatDepartment shall, for the term of this Agreement, provide
up to Fifteen Thousand Dollars ($15,000) emergencyepairs at the BCT, unless the Parties
otherwise agree in writing to additional repairs and funding.

The Redevelopment Commission shiaf, the term of this Agreement, provide up to Sevdfayr
Thousand Dollars ($74,000.00) from the Consolidated TIF (“Tax Increment Funding”). The Tax
Increment Funding may be used only for purposes permitted by Indiana CodeB38®. The

Tax Increment Funding will only be provided after: (1) BCTM has followed the City’s procurement
process, as set forth in its Financial Policies Manual, to obtain bids or quotes for a desired purchase,
(2) the BCTM has made a request for Tax Increment Funding, (8)jt§ae-through the Director of

Parks and Recreation or her designee—has approved the request for Tax Increment Funding, and (4)
the Redevelopment Commission has approved the request for Tax Increment Funding via resolution.
No Project Review and Approval Form shall be necessary for the expenditure of Tax Increment
Funding under this Agreement. BCTM will submit to the City by Novemb&020a list of 2024

projects to be considered for potential 2024x Increment Funding. The City and BCTM shall
cooperate 0 selecting priorities for the Tax Increment Funding.

4. BCTM

The goal of BCTM is to provide a worldass entertainment schedule at the BCT for the
Bloomington area community, including residents of Monroe County and surrounding counties and
visitors Except as provided in this Agreement, BCTM shall have the exclusive authority to operate
and manage the BCT under this AgreemeéB€TM agrees to:

a. Programming:

. BCTM shall manage the BCih a professional manner and utilize its best efforts
to preserve and expand the BCT’s role as a high quality, accessible community
resource, and to schedule and promote a diverse program of local, regional, and
national artists and events, so as to sarbbeoad segment of the community and
a wide variety of interests and audiences. BCTM shall maintain and administer



booking procedures and rental rates that give performers, renters, and other users
a fair and reasonable opportunity to use the facility.

BCTM shalluse the BCT premises only for operation of the BCT as a venue for
presenting arts and entertainment events, private events, educational programs,
community events and other programs and events benefiting the public. The BCT
premises may be used and occupied only for the uses described in this Agreement.
BCTM shall not permit any nuisance to be maintained or permitted on the
premises, nor any disturbance, noise, or other annoyance that interferes with the
reasonable comfort and quiet enjoyment of persons occupying adjacent
properties. If BCTM fails to remedy the nuisance, then the City shall have the
right to enter on the premises to remedy the nuisance. However, the City’s failure
to assert its right to remedy a nuisantallsnot impose an affirmative duty on the

City so that it assumes liability for the nuisance. Regardless of any entry-or non
entry onto the premises by the City for the purpose of remedying a nuisance,
BCTM shall remain solely liable for any and all lilly resulting to any persons

from any nuisance maintained or permitted on the premises.

b. Management Obligation: BCTM shall manage the BCT as follows:

BCTM agrees to maintain its principal and only corporate office with regular
office hours on the BCT premises.

As an independent contractor, and at its sole cost and expense, BCTM shall
employ an Executive Director, Technical Director, and such other personnel as
necessary in its sole opinion to the operation of the BCT in conformance with the
terms of tlis Agreement. BCTM and its personnel, agents, volunteers, contractors
or subcontractors shall in no event be construed to be, or represent themselves to
be employees of the City.

BCTM shalluse the BCT premises only for operation of the BCT as a venue for
presenting arts and entertainment events, private events, educational programs,
community events and other programs and events benefiting the public. The BCT
premises may be used and occupied only for the uses described in this Agreement.

BCTM shall besolely liable and responsible for any and all operating expenses
incurred and contracts and agreements entered into in the course of its operation
and management of the BCT, provided, however, that BCTM does not assume,
and shall not be liable for, anyéncial obligations of the City regarding the BCT.
However, expenses such as property taxes charged directly to the City that stem
from BCTM'’s operation, contracts and agreements with third parties must be
reimbursed by BCTM to the City. The BCT shal@take responsibility for all
expenses related to the Alcoholic Beverages permit the City obtained for BCTM.

BCTM shall operate the BCT as a venue for presentation of BCT programming,
and BCTM may, at its sole discretion, produce and promote its ovmtsestethe

BCT. BCTM shall have the authority to make all scheduling decisions for the

BCT, and at its sole discretion, set rental rates for the BCT. BCTM shall keep the
City informed regarding its rental rates for the BCT, and shall advise the City of

3



Vi.

Vii.

any proposed change to the rates at least ten (10) business days prior to the
effective date of the change.

The City’'s logo and/or such other acknowledgement of the City’s support that the
City deems appropriate, in its sole discretion, shall be dispiayge BCT and

on the BCTM website. An announcement of the City’s support of the BCT shall
be made prior toBCT presents” performances.

BCTM shall be solely responsible for obtaining and maintaining any licenses or
permits required by any governmdrgatity in connection with the operation of

the BCT. BCTM shall not enter into any contracts or agreements that authorize
or allow for violation of any City ordinance.

c. Sale of Alcoholic Beverages:

The City, as owner of the BCT, has obtained on BCThEkalf an Alcoholic
Beverages permit for the premises and shall retain rights to this permit because it
has applied for an alcoholic beverage permit (liquor, beer and wine retailer for a
Civic Center, license type 219) on behalf of the BCTM pursuant to Indiana Code
§ 7.13-1-25. This permit, granted in 2011 and renewable on an annual basis, is
not part of the regular Alcoholic Beverage permits that are granted following a
guota system, and can only be obtained when the City applies for it. If granted,
such a permit is particular to the circumstances of the location in that the building
must be owned by the City, and that it must be open for specific purposes.

BCTM agrees to be in compliance with all laws, federal, state and local, that apply
to this aloholic beverages permit, which is only to be used at the current BCT

Premises. It agrees that its obligations to indemnify the City under this Agreement
extend to its actions under the laws applicable to this permit, including, without

limitation, any pealties for violations of the permit or its requirements.

BCTM shall, at its own expense during the duration of this Agreement, maintain
liquor liability insurance in compliance with Section 6(h) of this Agreement, and
carry the financial cost for application and renewals, or any other expense related
to the permit.

BCTM agrees that, in the event of termination of this Agreement for any reason,
or if BCTM determines it cannot or will not start or continue to perform its rights
and obligations under the alcoholic beverages permit, BCTM will, at the option
of the City exercised in writing, either surrender BCTM’s Alcoholic Beverages
permit for the BCT’s location, or take all necessary or desirable lawful steps
requested by the City to transfer the alcahbkeverages permit for the BCT to
another prospective permittee to be designated by the City, and approved of by
the Indiana Alcohol and Tobacco Commission. Such steps may include, but are
not limited to, having BCTM officers and/or directors execute ldabcuments

at the request of the City. In the event of such surrender or transfer upon
termination of this Agreement BCTM will not be entitled to any monetary
payment or other compensation for complying with this Agreement.



d. BCTM’s Responsibility for Maintenance, Repair and Utilities

Vi.

Vii.

BCTM shall keep the BCpremises, including the auditorium, entrances, eastern
portion of the storefront retail space, offices, restrooms, and adjacent sidewalks
in a clean, safe, and operable condition and in compliance with all applicable
statutes and ordinances.

In the eventhat BCTM enters into a lease of the western portion of the storefront
retail space as described in paragraphii6.delow, the lease shall require the
tenant to maintain the premises in a clean and safe condition and in compliance
with all applicable statutes and ordinances. In the event that BCTM does not enter
into a lease of the western portion of the storefront retail space, BCTM shall
maintain the western portion of the storefront retail space, as required by
paragraph 4.d.i., above.

BCTM shall be responsible and liable for any injury or damage done to the BCT
premises by BCTM or BCTM’s employees, invitees, or any other occupant or
other person whom BCTM permits to be in or about the BCT premises.

BCTM shall be responsible for maintenance anmhireof the interior of the
building, as detailed in Exhibit, Section 1.

BCTM shall be responsible for the repair and maintenance of BCT equipment and
furnishings listed in Exhibit B

BCTM shall maintain all premises, equipment and furnishings in coatlition,

order, and repair as the same were in at the commencement of this Agreement or
may be installed during the term of this Agreement, reasonable wear and tear
excepted. In the event BCTM fails to undertake any repair or maintenance under
their reponsibility after thirty (30) days’ notide writing from the City, the City

may undertake the repair or maintenance, and BCTM shall be obligated to pay
within thirty (30) days after invoice the full amount of any such expense paid by
the City. The City agrees to reimburse BCTM for unexpected emergency repairs;
however, BCTM will make all reasonable efforts to contact City and obtain City
approval before commencing the repairs.

BCTM requests to use Tax Increment Funding shall be compliant, with apglicabl
state law, including Indiana Code22-8 et seq. With respect to requests to use
Tax Increment Funding, BCTMhall make diligent efforts to follow the City’s
procurement methods, as set by the City Controller, including—where
applicable—obtaining three (3) quotes. Requests for Tax Increment Funding shall
include: (1) the names of the persons or companies that provided quotes, (2) the
amounts of the quotes, (3) BCTM’s preference of quote, and (4) an explanation
for BCTM's preference of quote.



viii. BCTM shall not cause or permit any alterations, additions, or changes of or upon
any part of the BCT premises withourtst obtaining written consent of the City.
If any alterations, additions, or changes to the BCT premises are made by BCTM
and met with the City’s consent under this gabagraph, they shall be made at
BCTM'’s expense and in a good and workmanlike mannegcordance with all
applicable laws, and shall become the property of the City as owner of the BCT.

iX. The City shall provide BCTM with a list of acceptable vendors with which BCTM
might contact for emergency and/or afteurs repair. BCTM shall immediately
communicate with the Director of Parks and Recreation on the day following the
occurrence of emergency repair describing the nature of, and the manner in which
BCTM handled, the repair.

X. BCTM shall pay all bills and charges for water, sanitary andrsteewer,
electricity, gas, and other utilities that may be assessed or charged against any
occupant of the BCT Premises during the term of this Agreement.

Xi. BCTM shall not permit any lawful mechanic’s or other liens to accrue against the
BCT Premises by reason of labor, services or materials claimed to have been
performed or furnished to or for BCTM. BCTM shall cause any lien filed against
the BCT Premises as a result of the action or inaction of BCTM to be discharged
and released within ninety (90) daystlo¢ date of filing. In the event the lien is
not discharged and released within that time period and BCTM continues to desire
to contest the lien, BCTM shall post a surety bond or letter of credit in an amount
reasonably anticipated to be necessary to satisfy the lien.

e. Organizational Information: BCTM shall share financial information with City.

i. Once per calendar year, BCTdhall provide financial reports which have been
reviewed or audited by a Certified Professional Accountant, as defined by the
Financial Standards Accounting Board (FASBycludedwith theses financial
reports shall be the total, enflyear balances in any and all BCTM financial
accountsSaid reports shall be delivered to the City not later than April 15, 2020.

i BCTM shall provide an annual written report of BCT fundraising and operations
to the City, which shall be delivered to the City no later thanlA5, 2020. The
annual report shall be comprehensive and shall address all relevant topics,
including, but not limited to, a listing of all programs and events held in the BCT
during 2019, income and expenses related to the BCT property for 201%®aupdat
on the preventative maintenance BCTM undertook in 2pd8yress reports on
fundraising, including the amount of funds received through fundraising, the
number of donors of funds, and the steps taken to generate funds

i BCTM shall provide a copy of its timely filed IRS Form 990, Return of
Organization Exempt from Income Tax Form. The Form 990 shall be provided
to the City within thirty (30) days of when it is filed with the Internal Revenue
Service.



Vi.

Vii.

viii.

Xi.

Xii

BCTM will remain compliant with all returns and paym® associated with all
applicable taxes-including payroll taxes. BCTM will provide the City with a
copy of all returns filed with and payments made to all taxing entities within thirty
(30) days of filing and payment.

BCTM shall provide a copy of alllings with the Indiana Secretary of State’s
Office. These filings shall be provided to the City within thirty (30) days of when
they are filed with the Indiana Secretary of State’s Office.

The City shall set a meeting after April 152P0and prior to My 30, 2020for
BCTM to present the 2@lannual report to the Administrator of the City’s Parks
and Recreation Department and to respond to questions. BCTM shall teesigna
at least ongoting member of its Boaraihd one staff member to present the report
during the City’s meeting.

During the year and in addition to the annual report, BCTM representatives shall
provide to the City such information as may be requested by the City concerning
BCT operations and events.

The City may, upon one (1) week’s notice, inspect the BCT’s books and records
maintained by BCTM.

The City shall have one (1) naoting representative on the BCTM Board of
Directors. The Mayor shall designate this representative, who shall be subject to
removal by the Mayor at anytimerfany reason.

BCTM shall provide BCT participation data to the City on a quarterly basis to the
City no more than fifteen days after the end of each quarter. This data will be
used in the Bloomington Parks and Recreation annual report.

The 2021BCTM goals will be submitted to the City by July 1, 2d20owing
the City’s format for annual goals.

The City shall set a partnership evaluation meeting after October 19, 2020, and
prior to November 20, 2020, to evaluate the 2020 partnership and prepare the
2021 partnership for City approvals in December 2020.

f. Inventory List and Disposal of Surplus Property:

BCTM shall provide an updated inventory of all equipment and furnishings to the
City on or before December 32020. The inventory shall include the funding
source or sources for all equipment and furnishings purchased. At the end of this
Agreement, prior to renewal, the City shall have the responsibility to conduct an
inventory of City owned assets to ensure their presensit@n BCTM shall be

held accountable for any missing City owned assets.

Any nonfixed BCT assets acquireafter March 1, 2020by BCTM through
purchase of its own funds or received vi&ine contribution will be the property
of BCTM.



BCTM shall inform the City when it desires to dispose of Surplus property in
writing, and the City shall, at its earliest convenience, comply with disposal of
Surplus property policies as provided by statute and the City’s Financial Policies
Manual (includng the Controller and Corporation Counsel’'s review of the
request, and the submission of the request to the appropriate board). Revenue
generated by the sale of Surplus property will be credited to the department from
which such personal property is sghdirsuant to Bloomington Municipal Code
2.52.020.

5. CiTY OF BLOOMINGTON

The goal of the City is to provide entertainment and cultural opportunities to the Bloomington
area community, including residents of Monroe County and surrounding counties and. viSitprs
agrees to provide:

a. Programming and Premises

Vi.

Vii.

viii.

The City’s one (1) nowoting representative will serve on the BCTM Board of
Directors.

The City, as owner of the BCEhall retain decisiemaking authority regarding
signage to be affixed to the BCT premises. The City shall also retain the right to
display and distribute promotional materials regarding City programs in the lobby
of the BCT in such a way that does naterfere with BCTM'’s use of the BCT

and ability to manage and promote events at the BCT.

Any matters related to the BCT Premises that are not specifically addressed in
this Agreement shall be decided by the City pursuant to its authority as owner of
the BCT.

Ownership of the equipment and furnishings inside the building necessary to its
functionality as a Theater is as detailed in Exhibit B

The City will consult with BCTMduring the term of this Agreement regarding
replacements, upgrades and major repairs to equipment and furnishings; however,
all decisions regarding the same shall be made in the City’s discretion.

The City shall be responsible for maintenance and repair of the building and the
marquee as detailed in Exhibit 3ection 2 of this Agreement.

The City shall be responsible for addressing BCTM requests to the City for Tax
Increment Funding, as detailed in paragraph 5.b.ii of this Agreement, in a timely
manner.

The City reserves the right to make any structural, roof and major mechanical
repairs it deems necessary, and agrees to make all reasonable efforts to work with
BCTM in planning and scheduling such repairs as to minimize or avoid
interruption of use ofhe BCT.

8



b. Payments:

The City or its agent shall have the right to enter upon the BCT Premises to
inspect the same during the BCT’s business hours, or at any other reasonable time
as the parties shall agree.

The City shall have the right to use the BCT, with no tdatg for up to five (5)

days each calendar year, which dates will be coordinated with BCTM in advance.
Specific dates for three (3) uses inclutéartin Luther King Celebration on
January 8, 2020, State of the City on February 20, 2888 Be More Awats

on March 31, 2020. Two (2) additional dates for other City events will be
mutually agreed upon by the City and BCTM. A day of use is defined as the time
between 8:00 a.m. and 12:00 a.m. (midnight) on the day of the rental. Additional
hours may be addeo a day of use with BCTM approval.

The City shall provide Fifty Five Thousand Dollars ($55,000.00) as Operations
Funding for the BCTMwhich shall be paid in four (4) quarterly payments of
Thirteen Thousand Seven Hundred Fifty Dollars ($13,750.00).

The Redevelopment Commission shall provide up to Seventy Four Thousand
Dollars ($74,000.00) from the Consolidated TIF (“Tax Increment Funding”). The
Tax Increment Funding may be used only for purposes permitted by Indiana Code
8§ 36-7-14-39. The Tax Increment Funding will only be provided after: (1) BCTM
has followed the City’s procurement process, as set forth in its Financial Policies
Manual, to obtain bids or quotes for a desired purchase, (2) the BCTM has made
a request for Tax IncremeRunding, (3) the City-through the Director of Parks

and Recreation or her designee—has approved the request for Tax Increment
Funding, and (4) the Redevelopment Commission has approved the request for
Tax Increment Funding via resolution. No Project Revand Approval Form

shall be necessary for the expenditure of Tax Increment Funding under this
Agreement.

6. TERMS MUTUALLY AGREED TO BY ALL PARTNERS TO THIS AGREEMENT

a. ASSIGNMENT AND L EASING:

BCTM may not assign this Agreement or its obligations under this Agreement.

Upon the termination of this Agreement, whether such termination shall occur by
expiration of the term or in any other manner whatsoever, B@gktes to
surrender immediate possession of the BCT Premises in the same condition of
cleanliness, repair, and sightliness as of the first day of possession under its first
Management Agreement, and agrees to clean the BCT Premises thoroughly or, if
BCTM should fail to clean the premises thoroughly, to pay the City for the
cleaning necessary to restore the premises to such condition, loss by fire or by the
elements and reasonable wear and tear excepted. If BCTM shall remain in
possession of all or any paif the BCT Premises after expiration of the term of
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this Agreement, with the consent of the City, then this Agreement shall continue
in effect from montkto-month until terminated in writing by either party.

BCTM shall have the right to lease or subcontract for management of the western
portion of the storefront retail space on Kirkwood Avenue, as provided in this
Agreement. Such lease or subcontract shall be subject to the prior consent of the
City, but such consent shall not be unreasonably withheld. BCTM acknowledges
that a lease of the western portions of the storefront retail space is subject to
statutory requirements regarding leasing of municipaWyed property, and
includes a duty to get reimbursed for any property taxes associated with such a
lease or subcontract, and the terms of and method of procuring any such lease or
subcontract must be approved by the Mayor or his designee. Any and all revenues
received by BCTM from the management or rental efwlestern portion of the
storefront retail space shall be applied to offset associated costs of management
and maintenance of the BCT.

If BCTM and the City’s contractual relationship is terminated for any reason
during the term of the storefront retaide or subcontract, the City will honor the
remaining term of the storefront retail lease or subcontract. A copy of the
storefront retail lease or subcontract shall be provided to the City.

The City expressly retains the right to lease or contract separately for management
of the eastern portion of the retail space along Kirkwood Avenue, but does not
anticipate that will happen as long as the existing partnership with Downtown
Business Inc., the Monroe County Convention and Visitor's Bureau and BCTM
continues.

b. INDEMNIFICATION AND RELEASE

BCTM shall indemnify, defend, and hold the City harmless from any contractual
claim, demand, action, liability, or responsibility arising directly or indirectly
from its management, operation, occupancy, use, or possession of the BCT under
this AgreementBCTM shall indemnify, defend and hold the City harmless from
and against any claim, demand, liability, proceeding, damages, loss, and costs,
including attorney’s fees, arising from personal injury, death, or property damage
connected, directly or indirectly, with this Agreement or BCTM’s occupancy,
control, or use of the BCT Premises and personal property, including without
limitation, any liability that the City might have to any person, including BCTM
and any lessee, and/or its employees and invitees, in or about the BCT Premises
with the consent, license, or invitation, express or implied, of BCTM or any
lessee. BCTM agrees that its obligations to indemnify the City under this
Agreement extend to its actions under the laws applicable to its Alcoholic
Beverayes permit, including, without limitation, any penalties for violations of the
permit or its requirements.

If the City shall, without fault, become a party to litigation commenced by or
against BCTM, then BCTM shall indemnify and hold the City harmiess uch
litigation. The indemnification provided in this paragraph shall include the City’s
attorney’s fees and costs in connection with any such claim, action, or
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proceedings. BCTM does hereby release the City from all liability for any
accident, damag or injury caused to person or property on or about the BCT
Premises. The City shall remain liable for its own gross negligence and the gross
negligence of its agents and employees, and in such case, the indemnification,
hold harmless, and release psions provided herein shall not apply.

Risk of Loss: In the event that the BCT Premises sustains damage of any nature, any and all
property insurance proceeds arising from the loss shall be applied to restore the BCT Premises.
In the event that the BCPremises are destroyed and cannot be restored within one hundred
eighty (180) days, then this Agreement may be terminated by either party without further
obligation. All property of BCTM, its agents and employees, kept, stored or maintained within
the BCT Premises shall be at BCTM'’s exclusive risk.

. E-Verify: Pursuant to Indiana Code 8§ 82t.7-11(a) BCTM shall enroll in and verify the work
eligibility status of all newly hired employees through th&d&ify program. BCTM is not
required to continue thiverification if the EVerify program no longer exists. BCTM shall sign
an affidavit affirming that they participate in theMerify program and that they do not currently
knowingly employ an unauthorized alien. The affidavit is attached to and incaghanéd this
Agreement agxhibit C

. Nuisance: BCTM shall not permit any nuisance to be maintained or permitted on the premises,
nor any disturbance, noise, or other annoyance that interferes with the reasonable comfort and
quiet enjoyment of persons agxying adjacent properties. If BCTM fails to remedy the nuisance,
then the City shall have the right to enter on the premises to remedy the nuisance. However, the
City’s failure to assert its right to remedy a nuisance shall not impose an affirmative duty on the
City so that it assumes liability for the nuisance. Regardless of any entry entrgrento the
premises by the City for the purpose of remedying a nuisance, BCTM shall remain solely liable
for any and all liability resulting to any persons frony awuisance maintained or permitted on

the premises.

Firearms Policy: Pursuant to Indiana Code § 38%-11.14(10), BCTM may develop and
implement, at its own discretion, rules of conduct or admission regarding the carrying and storage
of firearms, upon Wwich attendance at and participation in its activities is conditioned. BCTM
has developed such a policy for its activities, which is incorporated into this Agreement as Exhibit
D

. Non-Waiver: Failure on the part of either the City or BCTM to exercisg aght or remedy

under this Agreement shall not constitute a waiver thereof as to any default or future default or
breach by the other party. No waiver of any default shall be effective unless in writing.

. Insurance: BCTM shall, at its own expense during the term of this Agreement, maintain in full
force and effect for the mutual benefit and protection of both BCTM and the City, as additional
insured, General Liability Insurance, in an amount and with an insurance company approved by
City, against claims of bodily injury, death, or damage to the property of third parties occurring
in or about the BCT premises. The minimum limits of liability of such General Liability
Insurance shall be One Million Dollars ($1,000,000.00) per occurrence, Two Million Dollars
($2,000,000) in the aggregate, and One Hundred Thousand Dollars ($100,000.00) with respect
to property damagef/fire legal liability. BCTM shall, at its own expense during the term of this
Agreement, maintain and keep uillfforce and effect for the mutual benefit and protection of
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both BCTM and the City, as additional insured, Fire and Extended Casualty Insurance coverage
upon those contents, furnishings, and personal property owned or maintained by BCTM, as
indicated in this Agreement or otherwise. BCTM shall provide the City with an All Risk/Special
Form regarding such contents, furnishings and personal property. BCTM shall maintain Workers
Compensation Insurance in accordance with the statutory requirements of Bitkh@2ndiana

Code. BCTM shall provide to the City certificates of insurance evidencing the insurance required
pursuant to this paragraph. All policies of insurance on which the City is named as additional
insured shall require that the City be proddeminimum of thirty (30) days’ notida writing

of any intended cancellation.

In addition, BCTM shall, at its own expense during the duration of this Agreement, maintain
liquor liability insurance with an insurance agency approved by the B&J.M’s liquor liability
insurance shall name the City as an additional insuB£ITM shall maintain liquor liability
insurance with limits no less than One Million Dollars ($1,000,000) per occurrence and Two
Million Dollars ($2,000,000) in the aggregatadditionally, BCTM's liquor liability insurance
policy shall require that the City be provided at least thirty (30)’dagtsce in writing of any
intended cancellationBCTM shall provide the City with insurance certificates evidencing the
required liquor lidility coverage.

Notice: Notice regarding any significant concerns and/or breaches of this Agreement shall be
given to contacts as follows:

To City:
City of Bloomington Legal Department
P.O. Box 100
401 N. Morton Street, Suite 220
Bloomington, IN 47404

To BCTM:

BCT Management, Inc.
Buskirk-Chumley Theater
114 E Kirkwood Ave
Bloomington, Indiana 47408

All notices under this Agreement shall be in writing and shall be delivered personally or sent by
Certified Mail, Return Receipt Requested to the abdescribed addresses, provided that each
party by like notice may designate any further or different address to which subsequent notices
may be sent.

Termination: Either party may terminate this Agreement upon givimgten notice of the
intention to do so six (6) months prior to the intended date of termination.

If BCTM and the City’s contractual relationship is terminated for any reason during the term of
a rental agreement that BCTivhs with a thireparty for use of the BCT, the City will honor the
remaining term of the rental agreement. A copy of any +bartly rental agreement shall be
provided to the City.

Upon termination, the City shall have first right of refusal to purchase any B&im¢d non-
fixed assetsas referenced in Section 4(f)(ii) abovet the depreciated net value or a price
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mutually agreed upon by the Partitee proceeds for which purchase shall be the unencumbered
property of the BCTM to which the City shall have no claim

Also upon(1) earlyterminationof this Agreemenby BCTM for any reasoyor (2) in the event
that the BCTM ceases operating the BCand to the extent permitted by applicable
law, theBCTM shall immediatelyransfer to the City any remaining cash balances that were
accrued by th8CTM as the result of operations and fundraising of the BCT, which shadidzk

by theCity exclusivelyfor (1) reinvestment in the BCiacilitiesor (2) to offer arts programming
substantially similar to programming offered by the BCTM to comport with the goals and intents
of the donors and patrons contributing such funds to the BCSith funds shall not be used to
procureor pay a new managemecompany.in the event that the BCT has ceased or will
thereafter cease operation of the BCT as a performing arts ¥eausty shall return such funds

to theBCTM for distribution to Bloomingtonarea arts organizationsprovided that such
organizations are not successors in interest to the BCTM

k. Default:

I By City: If the City should fail to perform any of the covenants, agreements, or
conditions of this Agreement, on its part to be kept and performed, and such
default is not cured within thirty (30) days after written notice is given to the City
by BCTM by Certifed Mail Return Receipt Requested setting forth the nature of
such default, this Agreement may be terminated by BCTM before expiration of
its term. The parties agree to meet within five (5) days after a written notice of
default has been given by BCTM and to endeavor to resolve any dispute
concerning the alleged default by direct negotiations.

. By BCTM: If BCTM should fail to perform any of the covenants, agreements or
conditions of this Agreement, on its part to be kept and performed, and such
default B not cured within thirty (30) days after written notice is given to BCTM
by the City by Certified Mail, Return Receipt Requested setting forth the nature
of such default; or if BCTM shall make an assignment for the benefit of creditors;
or if the interesbf BCTM hereunder shall be sold under execution or other legal
process; or if BCTM shall be placed in the hands of a receiver; then, in any of
such events, it shall be lawful for the City, without notice or process of law, to
enter upon and take possession of the BCT Premises, and thereupon this
Agreement and everything herein contained on the part of the City to be done and
performed shall cease, terminate, and be utterly void, all at the option of the City;
without prejudice, however, to the right of t8éy to recover from BCTM, and
without such action being deemed a surrender of this Agreement or a termination
of BCTM'’s liabilities, undertakings, and responsibilities under this Agreement.

I.  Successors:The provisions, covenants and conditions of this Agreement shall bind and inure to
the benefit of the legal representatives, successors and permitted assigns of the parties.

m. Choice of Law and Venue: This Agreement shall be governed and construeddardance

with the laws of the State of Indiana. The venue for any legal proceeding instituted under this
Agreement shall be Monroe County, Indiana.
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[Signature Page Follows]
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IN WITNESS WHEREOF, the parties have signed this Agreement on the date first set forth.
CITY OF BLOOMINGTON, INDIANA BCT MANAGEMENT, INC.
By: By:

Alex Crowley, Director llene Schaeffer, President
Economic & Sustainable Development

By:
Philippa M. Guthrie, Corporation Counsel

REDEVELOPMENT COMMISSION BOARD OF PARK COMMISSIONERS

By: By:
Donald Griffin, President Kathleen Mills, President

BOARD OF PUBLIC WORKS

By:
Kyla Cox Deckard, President
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EXHIBIT A

1. BCT Management, Inc. (BCTM) shall be responsible for:

- Repair and maintenance building interior, including but not limited to, e.g., walls, floors, flc
coveringsceilings, plumbing fixtures, flush valves, toilet paper dispensers, paper towel dispens
soap dispensers, water fountains, lighting fixtures, railings, interior doors, interior door glass, lo
keys, and hardware

- Repair and maintenance of all stage equipment and soft goods

- Repair and maintenance of theater seats dt@eding chairs, tables, desks, counters, and other
furniture

- Repair and maintenance of the Theater's mechanical systel@strical, plumbing, and
HVAC (including annual service contitafor HVAC system)

- Repair and maintenance of the Theater’s fire alarm and sprinkler system, (including annual
service contract for the alarm system) and fire extinguishers

- Repair, maintenance, replacement and purchase of BCDMned office equipment and
furniture necessary for BCTM business operation, not directly related to BCT’s operation as
a Theater, and not intended for City ownership

- Repair and maintenance of the western portion of the storefront retail space, including the
mechanical systems (electl, plumbing, and HVAC) associated with that space.

- An annual report on such repair and maintenance as well as preventative maintenance

2. The City of Bloomington shall be responsible for:

- Repairs and maintenance of the Theater's exterior structuredimglaoors, door locks,
windows and window locks (where applicable)

- Repairs and maintenance of the Marquee

- Replacement of mechanical systems (electrical, plumbing, and HVAC)

- Replacement of fire alarm and sprinkler systems

- Replacement of existing City prefy within BCT —floors, floor covering, fixed seats, free
standing seats, sound system, lighting system, microphones, box office equipment, soft goods,
rigging, stage extension, piano, and any other items listed on the property and equipment

inventory
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EXHIBIT B

BCT Equipment and Facility ltem List as of October 1, 2019.

[Printed PDF File to be Included with Final Contract]
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EXHIBIT C

STATE OF INDIANA )

)
COUNTY OF MONROE )

AFFIDAVIT
The undersigned, being duly sworn, hereby affirms and says that:

1. The undersigned is the of
(job title) (company name)

2. BCT Management, Inc., employer of the undersigned, has contracted with the City of Bloomington
to provide services;

3. BCT Management, Inc., employer of the undersigned, is enrolled in and participates in the State of
Indiana EVerify program.

4. The undersigned is authorized by his/her employer, BCT Management, Inc., to sign affidavits on
its behalf.

5. The undersigned states that, to the best of his/her knowledge and belief, BCT Management, Inc.
does not knowingly employ an “unauthorized alien,” as defined at £U8S1324a. (h)(3), and,
BCT Management, Inc. is enrolled and participating-wveEfy to check the eligibility status of all
its newly hired employees, and requires the same from itsautbactors who work under this
Agreement.

Signature Date

Printed name

STATE OF INDIANA )

)
COUNTY OF MONROE )

Before me, a Notary Public in and for said County and State, personally appeared
and acknowledged the execution of the foregoing this __ day of

, 2020.

Signature of Notary Public

Printed Name of Notary Public

County of Residence:
My Commission Expires:
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EXHIBIT D
BCTM Firearms Policy
BCTM does not standardly restrict firearms and other weapons from the BGskirkley
Theater. However, any presenter partner and/or a performing artist may request that firearms and other

weapons be prohibited from the venue, provided the presenter partner and/or performing artist is
willing to compensate BCTM for the cost of hiring setyuto enforce the prohibition.
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STAFF REPORT

Agenda Item: C-22
Date: 3/18/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Paula McDevitt, Administrator

DATE: March 24, 2020

SUBJECT: TRADEMARK LICENCE AGREEMENT REQUEST WITH
BLOOMINGTON CREATIVE GLASS CENTER

Recommendation

Staff recommends approval of the Trademark Licé&ggeement with Bloomington Creative
Glass Center.

Background

The City trademarked B-Line and B-Line Trail bank2006 and every five years since then. The
department has used the B-Line logo and name oketivag items and print materials to
promote the trail.

The Bloomington Creative Glass Center (BCGC) isrdmating a new monthly experience
based arts event along the southern end of B-Lia# (2" St. to Grimes). Participants will be
encouraged to walk along the B-Line Trail and eigrere various artistic demonstrations. The
event is planned for the first Saturday of the rhokpril — October.

BCGC is requesting the use of the B-Line tradentiaitall the event “B-Line Rambles” a name
that gives both location and evokes what the ppeids will do.

The City’s Legal Department drafted the trademardrise agreement which highlights the
following:

A limited, royalty-free license, with no right talslicense, to use the “B-Line” in
connection the BCGC monthly event B-Lines Rambdesl, for promotional and
advertising materials related to B-Line Ramblesl fom no other purposes.



BCGC agrees that goods or services associatedivattB-Line” will be of high quality,

at least equal to or better than the quality attlegual to or better than the quality of
other similar experience-based arts events, andBB&C will conduct itself in a manner
So as to preserve the goodwill associated witliBREIne”, will not do anything that
would damage or depreciate such goodwill, and eatiperate with the department in
taking such actions as are reasonably necessdgsonble to ensure quality compliance,
as may be reasonably specified by department firomn to time.

BCGC shall provide cops of advertising and promotional materials and io$ignage or
uses of the Mark for review by Licensor prior teithuse in conjunction with the “B-
Line”.

The effective date of the agreement will be upgorayal and will continue until October 31,
2020. If BCGC plans to hold the event in 2021 thwdlysubmit a letter of request to repeat this
approval process.

BCGC has submitted in the park board packet a lettpiesting approval to name the event B-
Line Rambles.

RESPECTFULLY SUBMITTED,

Paula McDevitt, Administrator
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To Whom it May Concern,

The Bloomington Creative Glass Center (BCGC) is collaborating with support from the
City of Bloomington Parks and Recreation department, Artisan Alley, Cardinal Spirits, and other
businesses on the southern end of the B-Line Trail to create a new monthly experience-based
arts event. During this recurring event, visitors will be encouraged to walk along the southern
end of the B-Line Trail and experience various artistic demonstrations from glass blowing at
BCGC, live music at Cardinal Spirits, and poetry readings at Hopscotch Coffee. We also plan to
have local food trucks available to provide food and drinks for visitors.

This event is planned for the first Saturday of every month from April to October, with an
anticipated launch date of April 4, 2020. We are planning to call this event B-Line Rambles, a
name that gives both location, and evokes what we hope participants will do. Our goal is to
bring more visibility to the exciting things happening south of downtown, and to draw more
people to the Switchyard Park area.

We understand that the name B-Line is trademarked, so we are asking your permission
to use this name for our event. Please feel free to reach out to Abby Gitlitz or myself for more

information. We hope to hear from you soon.

Sincerely,

Jillian Campbell
O’Neill MAAA candidate
isheacampbell@gmail.com

Abby Gitlitz

Founder/Director

Bloomington Creative Glass Center
BCGCglass@gmail.com
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